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Government of Himachal Pradesh .

" Department of Higher Education ﬁﬁﬂ“’“‘ f:-'- 'L:i)l
From
The Secretary (Educc tion) to the
Government of Himachal Pradesh
To
The Director of Higher Education,
Himachal Pradesh,Shimla-171 001.
Dated: Shimla-2, 05.06.2021.
Subject: Himachal Pradesh Private Schools (Regulation of Fee and
other Related Matters) Bill, 2021.
Sir,

[ am directed to refer to the subject cited above and to inform that

the above Himachal Pradesh Private Schools (Regulation of Fee and other Related

Matters) Bill, 2021 was placed before the CMM for consideration/ approvql in its meetings

held on 15.03.2021, when CMM has decided to hold out vide ranging discussions on the
said Bill, '

You are, therefore, requested to 'upload the bill (copy enclosed)
on departmental website in order to have the comments/suggestions from the general
public  latest by 20t June, 2021 and send the consolidated request alongwith your

comments on each point/suggestions as received, to this department enabling us to

T

pafoceed further in the matter.

This may be given PRIORITY.

Yom‘s falthfully,

X qu l\ 1? .
(Kultar S&ngl1 Rana)
[7%, (/Unda,r Secretary (Education) to the

Government of Hlmachal Pradesh

Fncl: As zbove. 7 (\/
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Bill No. 7 of 2021

THE EIMACHAL PRADESH PRIVATE SCHOOLS
(REGULATION OF FEE AND OTHER RELATED
i/ MATTERS) BILL, 2021

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A
BILL

{0 provide for the regulation of fee and other related issues of
the private schools in the State of Himachal Pradesh and other matters
connected therewith and incidental thereto.

BE it enacted by the Legislative Assembly of the Himachal Pradesh
in the Seventy-second Year of the Republic of India as follows:—

CHAPTER i
PRELIMINARY
5 1. (1) ThisActmay be called the Himachal Pradesh Private Shor tite
Schools (Regulation of Fee and other Related Matters) Act, 2021. il

commence-
ment,

(2) It shall come into force on such date as the State .
Government may, by notification in the Rajpatra (e-Gazette), Himachal
Pradesh, appoixt.

10 2. Inthis Act, unless the context otherwise requires,— Definitions.

(a) “academic year” means the year as specified by the
Government or, as the case may be, by any Board or
Council to which respective school is affiliated;

(b) “Competent Educational Authority” means and

15 includes the Director Higher Education or the Director
Elementary Education or the concemed affiliating
Boards or any other authority as may be prescribed;




ey -

12 of 1994
13 of 1994
4 of 1994

(d)

()

®

(@

(h)

@)

@)

9

2

“District Committee” means the Disirict Fee
Regulation Committes as constituted under secticn
8;

“Early Childhood Care and Education Centre” means
a centre like créche, play school, day care centre or
kindergarten, nursery school or balwadi;

“fee” means fee as defined in sub-section (1) of section
3;

“Government” or “State Government” means the
Governmment of Himachal Pradesh;

“local authority” means a Municipal Corporation,
Municipal Council, Nagar Parishad or Panchyat
constituted under the Himachal Pradesh Municipal
Corporations Act, 1994, the Himachal Pradesh
Municipal Act, 1994 or the Himachal Pradesh
Panchayati Raj Act, 1994 as the case may be;

“management” means the management committee or
the governing body or a person, by whatever name
called, to whom the affairs of the private school are
entrusted;

“Notification” means a notification published in the
Rajptra (e-Gazette), Himachal Pradesh;

“Parent Teacher Association (PTA)” means an
organization consisting of parents, teachers and
management constituted in the manner as may be
prescribed,;

“orescribed” means prescribed by rules made under
this Act; '

(D) “private school” means any private primary, elementary,

middle, high school or higher secondary school
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2
including residentia] and partially residentia] school,
private minority school, whether or pot receiving any
financial assistance from the Central Government or
the State Government or local authority or public
5 sector undertakings Or  semi-government
organizations, but does not include a schoo] Imparting
only religious education, Early Childhood Care and
Education Centre and a school run by the State
Government or any local authority;

10 (m) “profiteering” means any amount accepted in cash or
kind, directly or indirectly which is in excess of the
fee fixed or approved as perthe provisions of this Act
and shall include profit earned from schoo] by trust or
company associated with the school in any manner

15 whatsoever;

() “related issues” meang issues such as providing
textbooks, stationery, reading mat érial, school bags,
uniform, transport services to the students and all such

20 10 pay a sum of money directly or indirectly to the
private school;

(0) “section” means 4 section of this Act; and

(P) “State Appellate Authority” means the State Fee
Regulation Appellate Authority as constituted under
25 section 186. '

CHAPTER Iy
DETERMINATION AND COLLECTION OF FEE

3. (1) Fee means any amount by whatever name called, pee  ypg
collected directly or indirectly by a private school for admission of g factors o
30 student to any standard or course of study, and shali include,— of fee, o

(@) tuition ee
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(b)
(©)
(d)
(e)
@
()
(h)
()

)
(k)
®

(m)

2)

library fee;
reading room fee;
games fee;
laboratory fee;
computer fee;
caution money;
exarnination fee;

fee for programs organized on occasions such as national
festivals, annual functions or sports everts etc.;

admission fee;
fee for registration, prospectus and admission form;

any other amount which is mandatory for the student to
pay; and

any other amount }Sayable by a student, which may be
specified by the private school or the Government, as the
case may be.

The following factors shall be considered by the District

Committee or State Appellate Authority, as the case may be, while
deciding increment in fee,— *

()

(b)
(©)

the cost of the land, building and fixtures appurtenant
thereto; '

number of students;

streams of study;
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o (d) expenditure incurred by the institution on the infrastructure
8 and facilities provided;
(¢) expenditure on administration and maintenence;
(f) expenditure on providing free education to the weaker
5 sections and disadvantaged groups in compliance of the
Central Government policies or reimburserment thereof;
(g) number of teaching and non-teaching staff and their
qualifications;
(h) salary of teaching and non-teaching staff]
10 (i) assistance provided by the Government such as land or
grants etc.;
(j) student teacher ratio;
(k) expencliture incurred on the students against total income
of the school;
15 (1) reasonable revenue surplus for the purpose of development

and expansion of the school; and
(m) any other factor as may be prescribed.

(3) A private school shall determine its fee structure under sub-
sections (1) and (2) for different classes or grades commensurate with,
20 its operational expenses, providing for augmentation of facilities and
expansion of infrastructure and for providing facilities to the students,
to generate reasonable surplus to be utilised for development of
educational purposes. '

(4) The Head of the every private school shall, file with the

25 District Committee, a full statement of the fee to be levied or has been.
levied by such school during the ensuing academic year.

(5) Such private school shall upload the statement of fee on its
website sixty days prior to the commencement of each academic year,
and also publish the same on the notice board:

30 Provided that in the year of commencement of this Act, it shall

be within thirty days from the commencement of this Act.
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(6) While publishing the statement of fee, the school shall also
specify whether the payment is 1o be made in monthly or quarterly or
half-yea:ly installments:

Provided that no school shall levy and collect the fee solely on

annual basis.

(7) Notwithstanding anything contained in this Act, in extra
ordinary conditions or emergent circumstances like, but not limited to
acts of God, epidemics, Natural Calamities, wars Or revoluations, civil
commotions, floods etc; the Government may by order, regulate the
fees to be charged by the private schools, from existing students and
newly admitted students for each academic year till such time the
Jforesaid eventualities exist or as scems expedient in public interest to
do so.

4. (1) The procedure for collecting fee in a school shall be
open, transparent and accountable.

(2) Refundable charges, security money or caution meney shall
be refunded to the student with interest as may be prescribed for the
duration of deposit with the private school on clearing all applicable
dues at the time of leaving the school by the student:

Provided that the amount of such refundable charges, security
money or caution money shall not be more than fifty per cent of the
composite annual fee:

Provided further that the refundable charges, security money ot
caution money shall be refunded by the private school within thirty
days from the issuance of transfer certificate through e-payment.

(3) Receipt shall be issued for every fee or charge levied on
the student.

(4) The receipt of the fee so deposited shall be given to the
student, parent or guardian in such manner as may be prescribed.

9
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CHAPTER III
PROCESS FOR REGULATION OF INCREMENT IN FEE

5. (1) The District Committee shall be authorized to decide
quantum of the increment of fee. No private school shall enhance fee
for an academic year without the prior approval of the District

Committee.

(2) The management of every private school shall submit the
proposed fee structure for an academic year with such documents and
accounts in the manner, as may be prescribed.

(3) The District Committee may allow increment in fee for an
academic year after examining the proposal submitted by the
management under sub-section (2), in the manner as may be prescribed,
subject to the maximum of six per cent increase of the fee determined
in the preceding year.

CHAPTER IV
REGULATION OF RELATED ISSUES

6. (1) A private school shall, sixty days prior to
commencement of admissions in each academic year, publish on its
notice board and website the following details and a prospectus shall be
provided to a student along with the admission form,—

(a) general information about the private school, accreditation,

and affiliation;

(b) admission policy;

(c) details of the fee and fund structure for the previous year,
current year and the following year;

(d) details of facilities including hostel, sports, co-curricular
activities and extra curricular activities;

(e) details of student as to space ratio and a student teacher
ratio;

?j-‘
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8
() details of the salaries of teachers in the last two academic
years;

(g) calendar of major events being organized by the privaie
school throughout the academic year for the students;

(h) calendar of major events being organized by the privaic
school throughout the academic year for teachers’ training

and staff development programmes; and

(i) any other matter, as may be prescribed.

(2) Unless otherwise specified under this Act or the rules made

thereunder and the information disclosed in sub-section (1), shall remain
in the public domain for the entire academic year.

7. (1) No private school shall collect any fee in excess of the
fee determined or epproved by the District Committee for admission of
students to any standard or course of study in that school.

(2) No excess fee shall be collected by amy person either for
himself or on behalf of such private school or on behalf of the
management of such private school.

(3) No school itself or on its behalf shall collect any donation
ot capitation fee under any name whatsoever, or receive any deposit
under any head under the school management, trust, company, Or any
trustee or member of the school. If any parent or guardian of a student
pays voluntarily any amount referred to hereinbefore, he shall inform
the concerned District Committee, the details of such payment on

affidavit. The non-disclosure of the details shall amount to abetment to-

profiteering, committed by the school management.

(4) Each private school shall open and operate a separate and
only one bank account. The parents shall make payments of fee directly
into the bank account of the school. The acknowledgement of receipt of
the total collected fee from the parents shall be given in the form of e-
receipt or counter-foil from bank or school concerned or in any other
manner as may be prescribed.

10
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(3) The private school shall neither sell itself nor prescribed to
the students or parents a particular shop for the purchase of the books,
stationery. school bags and uniforms etc.

(6) The school dress shall not be changed by school within five
consecutive acadeniic vears. It change is required, it can only be changed
with proper justification with prior approval of the District Comimitiee.

8. (1) There shall be only one Parent Teacher Association
(PTA) in every private school, which shall function for issues other
than mentioned in this framework.

(2) The nature, duties and responsibilities of a Parent Teacher
Association shall be such as may be prescribed.

(3) The private scheol shall call regular meetings of all the
parents for discussing various issues related to the well being of students
and runping of schools.

CHAPTER Y
DISTRICT FEE REGULATICN COMMITTEERE

6. (1) The Government shall constitute a District Fee
Regulation Commitiee for each District for the purpose of regulation
and determination of the fee for any standard or course of study in private
schools.

(2) The District Committee shall consist of the following
members, namely:—

1. Deputy Commissioner of the District ~Chairperson;

2. Deputy Director of Higher Education Member
of the District " Secretary;

3. Deputy Director of Elementary Member;
Education of the District

4. Section Officer/Assistant Controller/ Member;
Deputy Controller/Joint Controller
(Finance) nominated by the
Chairperson

5. one representative from the private Member; and
school management of the

.6’}._; |
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respective disirict, to be nominated
by the Chairperson for a period of
three year

6. One Academician of repute, to be Member.
nominated by the Chairperson for a
period of three year

(3) The honorarium and allowances payable (o and other terms
and conditions of service of members of the District Committee shail
be such as may be prescribed;

10. (1) The jurisdiction of each District Committee shail be
the district concerned.

(2) The headquarter of the District Committee shall be the
office of Deputy Director of Higher Education of the District concerned.

11. (1) if any vacancy occurs by reason of death, resignation,
expiry of term of office or termination of appointment of the member or
for any other cause whatsoever, such vacancy shall be filled in by the
State Government as soon as possible within a period of six months
from the date of occurrence of the vacancy. '

(2) No act or proceeding of the District Committee shall be
questioned or shall be invalid merely on the ground of the existence of
any vacancy or defect in the constitution of the District Committee.

12. (1) The District Committee shall meet as and when
necessary but at least once in a quarter at such time and place as the

Chairperson may deem fit.

(2) The District Committee shall adopt its own procedure for
the conduct of its business.

(3) All orders and decisions of the District Committee shall be
authenticated by the Chairperson of the District Committee or the person
duly authorized by him in this behalf.

13. (1) Subject to the provisions of this Act, the District
Committee shall determine and regulate the fee payable by students in
the private schools in the manner, as may be prescribed.

(2) The District Committee shall have power to,—

10
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11
require each private school to place before it, the
proposed fee structure of such school along with all
relevant documents and books of accounts for serutiny
before such date as may be specified, by the District
Committee;

verify whether the fee proposed or bging levied by
the private school is justified or it amounts to
profiteering or charging of excess et

approve the existing fee structure or regulate the fee
which can be charged by the private school;

verify whether the private school, operating within the
territory of the State of Himachal Pradesh, is
recognized by the Competent Educational Authority
or affiliated to the Himachal Pradesh Board of School
Education or Central Board of Secondary Education

- or Council for Indian School Certificate Examinations

or International Baccalaureate or any other board, as
the case may be and the school imparts instructions
specified by the concerned board as referred to
hereinbefore;

hear complaints or initiaie suo moto hearing with .

recard to collection of excess fee by a private school;

initiate penal proceedings as per the provisions of
this Act; and

report the matter to the respective Competent
Educational Authority that the school has collected
excess fee and it has not complied with the provisions
of the applicable Acts and rules made thereunder or
instructions imparted by the concerned Board, for
appropriate action.

for the purposes of this Act, the District Commitiee

while holding inquiry shall have the powers of a Civil
Court under the Code of Civil Procedure, 1908, while

>N
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trying a suit in respect of the following matters,
namely:—

(i) summoning and erforcing the attendance of any
witness examining him on oath;

(ii) requiring the discovery and production of any
document;

(iii) receiving evidence on affidavit; and

(iv) issuing commission for examination of witnesses
for local inspection;

(b) all inquiries and revisions under this Act shall be
deemed to be the judicial proceedings within the
meaning of sections 193, 219 and 228, of the Indian

Penal Code, 1860.

14. (1) The District Committee shall enquire into a complaint
made by a parent or guardian of a student or a student, regarding viclation
of any provision of this Act and the rules made thereunder, committed
by the management of the private school in which the student is studying.

(2) The District Committee may take suo moto cognizance of
violation of any of the provision ofthis Act and the rules made thereunder
and inquire into the same.

(3) The District Committee may authorize any officer not below
the rank of the Block Primary Education Officer or the Principal to
enter the premises of the private school against whom inquiry has been
instituted under sub-section (1) and (2) above.

(4) The officer authorized under sub-section (3) shall search,
inspect and seize documents, which appear necessary and relevant for
the conduct of inquiry.

(5) The District Committee shall give opportunity of hearing
to the management of the private school against whom inquiry has been
instituted. '

N
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15. (1) If on completion of the inquiry under section 14, the
District Committee finds that fee or any other amount in excess than
permitted under this Act, has been collected, it shall direct the
management of the said private school to refund twice of the amount to
the student or his parents or guardian or the person who has made the
payment.

£

(2) The District Committee shall in addition to the order of
refund under sub-section (1), impose a penalty up to rupees one lakh on
the management of the private school concerned where order of refund
has been issued for the first time; and a penalty, which shall not be less
than rupees two lakhs, but shall not exceed rupees five lakhs where
order of refund is issued for second time. For the subsequent
contraventions, the private school may be barred from taking new
admissions in the next academic year. '

(3) The District Committee in add:tion to imposition of penalty
mentioned in sub-section (2), may also make recommendation to the
Competent Educational Authority to suspend or cancel the recognition

~ or withdraw the Mo Objection Certificate of the said private school.

(4) If the management of the private school fails to refund the
amount or pay penalty imposed as ordered under this section, the District
Committee shall proceed to recover the amount and the penaity as an
arrear of land revenue and the amount so recovered shall be paid io
such persons mentioned in the order and the penalty deposited in such
manner as may be prescribed.

CHAPTER VI
STATE FEE REGULATION APPELLATE AUTHORITY

16. (1) The Government shall constitute a State Fee Regulation
Appellate Authority for the purpose of hearing appeals against the order
passed by the District Committee. The headquarter of the State Appellate
Authority shall be the Directorate of Higher Education, Himacha:
Pradesh at Shimla.

Order of
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(2) The Appellate Authority shall consist of the following
members, namely:—

1. Director of Higher Education, Chairperson;
Himachal Pradesh

2. Director of Elementary Education, Member;
Hirachal Pradesh

3. Additional/Joint/Deputy Director in ~ Member
the Directorate of Higher Education ~ Secretary;
to be nominated by the Chairperson

4. Deputy Controller or Joint Member;
Controller (Finance) in the
‘Directorate of Higher/
Elementary Education to be
nominated by the Chairperson

5. one representative from the Member; and
private school managements
to be nominated by the
Chairperson for a period of three
years

6. one academician of repute to be Member.

nominated by the Chairperson
for a period of three years

(3) The honorarium and allowances payable to and other terms
and conditions of service of members of the State Appellate Authority
shall be such as may be prescribed.

17. (1) A person aggrieved by the order of the District
Committee may file an appeal before the State Appellate Authority within
a period of twenty one days from the date of such order :

- Provided that if the State Appellate Authority is satisiied that
the aggrieved person was prevented from filing an appeal within the
prescribed time for sufficient cause, it may condone the delay and shall
allow the appeal but not later than three months.
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(2) The State Appellate Authority shall decide the appeal with
such time and in such manner as may be prescribed.

(3) The orders passed by the State Appellate Authority shall be
final and binding on the parties concerned.

CHAPTER ViI
REGULATION OF ACCOUNTS AND MAINTENANCE OF
RECORDS

18. (1) The private schools shall maintzin such records and
accounts in such form and manner as may be prescribed.

(2) Every private school shall maintain records and accounts
for different kinds of transactions like the fees collected, the grants
received, financial assistance received including funds from Non
Resident Indians, payments of salary of staff, purchase of machinery
and equipments, furniture, laboratory articles, sports equipments, library
books, stationary and other expenditure incurred towards payments to
the agencies, companies hired or engaged by the school for different
kinds of services. The accounts so maintained shall be audited in the
manner as may be prescribed.

(3) Every private school shall keep the accounts and the records
within the premises of the educational institution and shall make them
available at all reasonable times for inspection by the District Committee
or the State Appellate Authority or its authorized officer.

(4) The accounts maintained by the private schools together
with all vouchers relating to various items of receipts and expenditures
shall be preserved by the schools for a period of seven years.

CHAPTER VIII
MISCELLANEOUS

19. No Civil Court shall have the jurisdiction to deal with or

decide any question which the District Committee or the State Appeilate
Authority is empowered to deal with or decide under this Act and no

My
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injunction shall be granted by any Civil Court in respect of any action
taken or to be taken in pursuance of any of the provisions of this Act.

20. The State Government may, from time to time, issue general
or special directions consistent with the provisions of this Act and the
rules made thersunder, which in its opinion are necessary or expedient
for carrying out the purposes of this Act or for giving effect to any of the
provisions contained therein or in any rules or orders made thereunder
and the management of the private school shall be bound by such
directions.

21. Save as otherwise provided in this Act, the provisions of
this Act shall be in addition to, and not in derogation of any other law
for the time being in force.

22. No suit, prosecution or other legal proceeding shall be
instituted against the District Committee or the State Appellate Authority
or their members or any officer, authority or person empowered to
exercise the powers or perform the functions by or under this Act for
anything which is in good faith done or intended to be done under this

Act or the rules made thereunder.

23. All the members of the District Committee and the State
Appellate Authority, officers and employees while acting or purporting
to act in pursuance of the provisions of this Act or rules made thereunder,
be deemed to be a public servant within the meaning of section 21 of
the Indian Penal Code, 1860.

24, (1) The Government may, by notification in the Rajptra
(e-Gazette), Himachal Pradesh, make rules for carrying out the purposes
of this Act.

(2) Every rule made under this Act shall be laid, as soon as
may be after it is so made, before the State Legislative Assembly, while
it is in session, for a period of not less than ten days which may be
comprised in one session or in two or more successive sessions and if

10
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before the expiry of the session in which it is so laid or the successive
sessions aforesaid, the Legislative Assembly resolves to make
j modification in any of such rule or resolves that any such rule should
i not be made, such rule shall thereafier have effect only in such modified
5 form or be of no effect, as the case may be, so, however, that any such
modification or annulment shall be without prejudice to the validity of

anything previously done under that rule.

25. (1) Ifany difficulty arises in giving effect to the provisions Power o
of this Act, the Government may, by general or special order published 2%
10 in the Rajpatra (e-Gazette), Himachal Pradesh, make such provisions
not inconsistent with the provisions of this Act, as appear to it to be

necessary or expedient for the purposes of removing the difficulty:

Provided that, no such order shall be made after the expiry of
the period of two years from the date of commencement of this Act.

15 (2) Every order made under sub-section (1) shall be laid, as
soon as may be, after it is made, before the State Legislative Assembly.
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STATEMENT OF OBJECTS AND REASONS

J The State Government has been making carnest efforts to impart adequate and
qualitative education to all the children in the State of Himachal Pradesh. However, the
Government from time to time has received a number of complaints from the public and
parents about the commercialisation of education by private schools and collection of amount
i1 different heads in the name of fee, Furthermore, unexpected increase in fee every year has
resulted into unjustified and undesired financial burden on the part of parents. The Hon’ble
Supreme Court in Modern Dental College and Research Centre versus State of M.P.; (2016)
7 SCC 353 while referring to the earlier judgments in T.M. A Pai Foundation, P.A. Inamdar
and Unni Krishnan has held that in order to see that the educational institutions are not
indulging in commercialisation and exploitation, the Government is equipped with necessary
powers to take regulatory measures and to ensure that these educational institutions keep
playing vital and pivotal role to spread education and not to make money. So much so, the
Court was categorical in holding that when it comes to the notice of the Government that a
particular institution was charging fee or other charges which are excessive, it has a right to
issue directions to such an institution to reduce the same. However, the guidelines issued by
the Education Department from time to time in this regard have not been able to achieve the
desired results. Therefore, it has become expedient to enact a law to regulate fee and related

issues in the private schools.

This Bill seeks to achieve the aforesaid objectives.

(GOVIND SINGH THAKUR)

Minister-in-charge.
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FINANCIAL MEMORANDUM

The provisions of the Bill, when enacted will entail recurring expenditure to the
tune of Rs. 2,50,000/- (Rupees two lakh fifty thousand) approximately per annum.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 24 of the Bill seeks to empower the State Government to make rules for

carrying out the purposes of this Act. The proposed deleganon of power is essential and
normal in character,

RECOMMENDATION OF THE GOVERNOR UNDER ARTICLE 207 OF
THE CONSTITUTION OF INDIA
(File No. Shiksha-II-Chha (11)-1/2006 Part-I)

The Governor of Himachal Pradesh, having been informed of the subject matter of
the Himachal Pradesh Private Schools (Regulation of Fee and other Related Matters) Bill,
2021, recommends, under article 207 of the Constitution of India, the introduction and
consideration of the Bill in the State Legislative Assembly.

29~



(Y. ASHWANT SINGH CH OGAL)
Principa] Secretary (Law).
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