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CHAPTER 1
INTRODUCTION AND BACKGROUND

Overview of the Indian Broadcasting Sector

Broadcasting means distribution of audio and video signals to a
widely dispersed audience. Broadcasting as a mass communication
media is a powerful tool to inform and educate the masses in a vast
country like India. Broadcasting services are broadly classified into

two categories: Radio broadcasting and Television broadcasting.

In India, broadcasting started about 13 years before All India Radio
(AIR) came into existence. In June 19231, the Radio Club of Bombay
made the first ever broadcast in the country. This was followed by
the setting up of the Calcutta Radio Club five months later. In April
1930, the Indian Broadcasting Service, under the Department of
Industries and Labour, commenced its operations on an
experimental basis. On June 8, 1936, the Indian State Broadcasting
Service became AIR. Radio broadcast was taken over by the
Government and AIR was established. Until 2000, AIR was the sole
radio broadcaster transmitting programs in Amplitude Modulation

(AM) and Frequency Modulation (FM) frequencies.

In 2000, FM broadcasting was opened to private players. As on
quarter ending June 20242, 388 private FM radio stations across
113 major cities provide radio broadcasting services in addition to
29 FM channels of AIR. Also, AIR3 has 591 stations that cover almost
90% of the country by area and 98% of the country’s population.

1 https:/ /prasarbharati.gov.in/growth-development-

air/#:~:text=Broadcasting%20in%20India%20actually%20began,Radio%20Club%20five%20mont

hs%20later
2 https:/ /trai.gov.in/sites /default/files/QPIR_09102024_0.pdf

3 https:/ /prasarbharati.gov.in/homepage-air/
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Apart from AIR and private FM radio players, another significant
contributor to the Indian radio broadcasting landscape are
Community Radio Stations (CRS). In December 2002, the
Government of India initially approved a policy granting licenses for
the establishment of CRS to well-established educational
institutions, including IITs/ IIMs. However, recognizing the
importance of broader community participation, Government
reconsidered the policy in 2006 and expanded it to include non-
profit organizations such as civil society organizations and voluntary
organizations. The policy guidelines issued in the year 2006, were
subsequently amended in the year 2017, 2018 and 2022. To ensure
financial sustainability of Community Radio Stations and to ensure
growth of the Community Radio Sector, the Government notified the
revised policy guidelines in February 2024. As on quarter ending
June 2024, there are 499 operational CRS in India.

Akin to radio, growth story of the television (TV) broadcasting sector
in India is also fascinating due to the content it delivers. The
terrestrial broadcast of television service in Delhi commenced on
29th September 1959 by the state-owned Doordarshan (DD). During
the 1982 Asian Games held in Delhi, terrestrial broadcasting saw
major expansion with DD adding 20 new transmitters to the existing
211, to provide national coverage for the first time. Asian Games

also introduced colour television broadcast in India.

Cable television commenced in 1989 with few cable TV operators
distributing local video channels that transmitted movies and music
content. Cable operators usually confined their operations within

small areas, such as a housing complex.

During its inception, the cable TV distribution business was

unregulated and fragmented, driven by thousands of small-scale
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operators with a scattered client base. Lack of regulation resulted in
increasing disputes over market control, royalty payments,
copyright violations, etc. To bring order to the cable TV sector, the
Government promulgated the Cable Television Networks
(Regulation) Ordinance 1994 and the Rules thereunder viz. the
Cable Television Networks Rules, 1994 on 29th September 19944
The ordinance was later converted into the Cable Television
Networks (Regulation) Act, 1995 on 25t March 19955, wherein
provisions for cable operator registration, their obligations,

programme code, etc., have been specified.

The advent of satellite television in India was triggered by the
broadcast of the Gulf War in the 1990s. The coverage was made by
the American news channel, Cable News Network (CNN) which in
turn, drove the use of satellite dishes by the Indian cable operators
for procuring CNN’s signals. The launch of Star TV and Zee TV in
1992 further stimulated the spread of cable TV.

According to a study conducted by the market research firm, from a
mere 412,000 cable TV homes in January 1992, the number of cable
homes went up to 1.2 million by November 1992. By the end of 1994,
the firm estimated the numbers of cable and satellite homes at 11.8
million out of a total of 32.4 million TV-owning homes. The industry
has since seen a double-digit growth with current estimates

suggesting around 182 million® television subscribers.

Further, in the year 1999, the Government brought in a standard

policy/ regulatory framework for satellite broadcasters. The policy

4 https://www.indiacode.nic.in /bitstream /123456789/1928 /4 /aal1995-07.pdf

S https:/ /trai.gov.in/sites /default /files /Cable_Television_Network Regulation_Act_1995.pdf

6 https://assets.ey.com/content/dam/ey-sites/ey-com/en_in/topics/media-and-

entertainment /2024 /ey-in-india-s-media-entertainment-sector-is-innovating-for-the-future-03-

2024-v1.pdf
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for uplinking/ downlinking of TV channels encompasses the issues
related to spectrum allocation, content regulation and other aspects.
In the distribution sector, guidelines for Direct-to-Home (DTH)
platform were issued in 2001 and DTH operations commenced in
2003. Subsequently, the Government notified the guidelines for
Head-end-in-the-Sky (HITS) services and the Internet Protocol
Television (IPTV).

As per the current scenario, TV broadcasting sector recognizes 329
broadcasters providing 912 private satellite TV channels as on
quarter ending June 20247. In the distribution vertical, there are
8458 registered Multi System Operators (MSOs) as on 30th
September 2024, 1 HITS operator, 4 pay DTH operators and 33 IPTV
operators registered with the Ministry of Information of
Broadcasting (MIB). Moreover, there are 81,706 cable operators
registered in the country, as on 01st January 2022 as communicated
to MIB by Department of Posts. Besides, Prasar Bharati, the public
service broadcaster, provides broadcasting services under the brand
name ‘Doordarshan’, and DTH services under the brand name ‘DD

Free Dish’.

The licenses/ permissions/ registrations for the broadcasting
services namely DTH, HITS, teleports, uplinking/ downlinking of TV
channels, FM radio broadcasting, CRS, IPTV are granted by the
Central Government through MIB under Indian Telegraph Act,
1885. In this regard, Section 60(1) of the Telecommunications Act,
2023 states that:

‘Subject to the other prouvisions of this section, the enactments

namely, the Indian Telegraph Act, 1885, and the Indian Wireless

Telegraphy Act, 1933, are hereby repealed’.

7 https:/ /trai.gov.in/sites /default/files/QPIR_09102024 0.pdf

8 https://mib.gov.in/sites /default /files /Registered%20MS0s%20as%200n%2030.09.2024.pdf
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However, the appointed date for implementation of Section 60 of the
Telecommunications Act, 2023, is yet to be notified. On notification,
the Indian Telegraph Act, 1885 shall stand repealed from the
appointed date and the provisions contained in the
Telecommunications Act, 2023, shall be applicable. Thereby, the
licenses and permissions issued earlier may be required to be
brought under the new service authorisations framework in
accordance with the provisions of the Telecommunications Act,

2023.

MIB Reference dated 25.07.2024

MIB vide its letter dated 25t July 2024 (attached as Annexure-IA),

has sent a reference to Telecom Regulatory Authority of India (TRAI)
under Section 11(1)(a) of the TRAI Act, 1997. Through the said
reference, MIB has requested TRAI to provide its recommendations
on the terms and conditions, including fees or charges; for obtaining
authorisation from the Central Government to provide broadcasting

services, with the objective of aligning it to the Telecommunications

Act, 2023 (attached as Annexure-IB) and harmonizing the terms and

conditions across various service providers.

The reference mentioned that Section 3(1)(a) of the
Telecommunications Act, 2023 which is yet to be notified, provides
for obtaining an authorisation by any entity/ person intending to
provide telecommunication services, subject to such terms and

conditions, including fees or charges, as may be prescribed.

As per the reference, many broadcasting platforms (which employ
radio waves and spectrum for offering services) viz. DTH, HITS, IPTV,
Uplinking/ Downlinking of channels (including teleports), DSNG,
SNG, Community Radio, FM Radio etc. are issued license/

5
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permission/ registration by MIB under Section 4 of the Indian
Telegraph Act, 18859. This section grants the Central Government
the exclusive privilege to issue licenses, and the MIB draws its power

for issuing license/ permission/ registration.

Additionally, a brief background note on the various licenses,
permissions and registrations, along with their respective policy
guidelines issued by MIB under the Indian Telegraph Act, 1885, and
other related issues concerning the Telecommunications Act, 2023,

has been included as an annexure to the reference.

The following policy guidelines are required to be aligned in
accordance with the provisions of the Telecommunications Act,

2023:

i. License to provide Direct-to-Home (DTH) services are given as

per the ‘Guidelines for obtaining license for providing Direct to

Home (DTH) Broadcasting services in India’.

ii. Permission to provide Headend in the Sky (HITS) services are

given as per the ‘Guidelines for providing Headend in the Sky

(HITS) Broadcasting services in India’.

iii. Registration to provide Internet Protocol Television (IPTV)

services to ISPs and MSOs are given as per the ‘Guidelines for

provisioning Internet Protocol Television (IPTV) services’.

iv. Permission to provide Teleport Services, Uplinking and

Downlinking of television channels, Digital Satellite News

Gathering (DSNG)/ Satellite News Gathering (SNG) are given as

per the “Policy Guidelines for Uplinking and Downlinking of

Television Channels’.

9 https://dot.gov.in/sites /default/files /the_indian_telegraph_act_1985_pdf.pdf
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v. Permission for FM Radio channels are given as per the ‘Policy
guidelines for Phase-IlI expansion of FM Radio broadcasting
through private agencies’.

vi. License for setting up of Community Radio Stations (CRS) are

given as per the ‘Policy Guidelines for setting up Community

Radio Stations (CRS) in India’.

The background note has quoted Section 3(1), 3(2), 3(6) and 61 of
the Telecommunications Act, 2023, and further stated that many
other sections of the Telecommunications Act, 2023, may have
either direct or indirect linkages with the terms and conditions of

the authorisations for providing broadcasting services.

The reference further stated that the authorisation for such
broadcasting services would be required to be granted under Section
3(1)(a) of the Telecommunications Act, 2023, once the appointed

date for this section is notified.

According to the reference, it is crucial to align the extant policy
guidelines with the Telecommunications Act, 2023, so that the
terms and conditions for the authorisation of these broadcasting
services may be notified as Rules to be made under the

Telecommunications Act, 2023.

Extant Guidelines for the Broadcasting Services

MIB grants licenses, permissions and registrations for various
broadcasting services, such as uplinking and downlinking of
satellite TV channels, teleports, DSNG/ SNG, DTH, HITS, IPTV, FM
radio and CRS, under the respective policy guidelines established
under Section 4 of the Indian Telegraph Act, 1885. These existing

guidelines are discussed in the following paragraphs.
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Policy Guidelines for Uplinking/ Downlinking: On 9t November
202210 (annexed as Annexure-IV), MIB notified the consolidated

guidelines for Uplinking and Downlinking of Satellite Television
Channels in India, 2022, to ease and streamline issue of
permissions to the companies/ LLPs registered in India for
Uplinking and Downlinking of TV Channels, setting up of Teleports/
Teleport Hubs, use of DSNG)/ SNG/ Electronic News Gathering
(ENG) systems, uplinking by Indian News agencies and temporary
uplinking of a live event. The revised guidelines replaced the ‘Policy
Guidelines for Uplinking of Television Channels’ and ‘“Policy
Guidelines for Downlinking of Television Channels’ dated 11th
December 2011. These guidelines provide for the terms and
conditions for issuing permissions to the companies/ LLPs

registered in India to the following:

i. Teleport/ Teleport Hub
ii. Uplinking of Television channel
iii. Downlinking of a Satellite TV channel
iv. News Agency
v. Purchase and hiring of DSNG/ SNG Equipment
vi. Live coverage of events

vii. Other related permissions

Policy Guidelines for Direct-to-Home (DTH) Services: The policy
guidelines for obtaining license for providing DTH broadcasting
service were laid down by MIB on 15t March 2001 (amended up to

2007)11 (annexed as Annexure-VA) and last amended up to

10https:

mib.gov.in /sites /default /files /Guidelines%20for%20Uplinking%20and%20Downhinkin

£2%200f%20Satellite%20Television%20Channels%20in%20India%2C%202022.pdf

11 https://new.broadcastseva.gov.in/digigov-portal-web-

app/isp/mib/common/PDFContent/ DTH_PDF/DTH%206.11.2007%20(1).pdf

8
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2020!2(annexed as Annexure-VB). Subsequently, the ‘Operational

DTH Guidelines’ were issued by MIB on 16t September 202213

(annexed as Annexure-VC) with respect to license fee, platform

service channels and sharing of infrastructure by DTH operators.

Policy Guidelines for Headend-in-the-Sky (HITS) Services: MIB
laid the policy guidelines on 26t November 200914 (annexed as

Annexure-VIA) for granting permission to the eligible entities to

establish, maintain and operate HITS broadcasting service in
India. Further, in the year 2020, MIB issued an amendment in the
HITS guidelines dated 6t November 202015 (annexed as Annexure-

VIB), permitting sharing of infrastructure.

Policy Guidelines for Internet Protocol Television (IPTV)
Services: In October 2006, India witnessed launch of first IPTV
service by Mahanagar Telephone Nigam Limited (MTNL).
Recognizing the sector's potential, the Union Cabinet approved
guidelines on 21st August 2008, to facilitate broadcasters sharing
content with IPTV providers, aiming to enhance consumer access to
television over broadband. Consequently, MIB issued detailed policy
guidelines for IPTV operations on 8t September 200816 (annexed as
Annexure-VII), accepting TRAI recommendations on ‘Provision of

IPTV Services’ dated 4th January 2008!7. The guidelines were

designed to establish clear principles for various IPTV platforms and

to stimulate stakeholder participation in the Indian IPTV market.

12https:

mib.gov.in/sites /default /files /Amendment%20in%20Guidelines%20for%20obtaining%

20license%20for%20providing%20DTH%20Broadcasting%20Services%20in%20India.pdf

13https:/ /mib.gov.in/sites /default/files / %28English%20Version%29%200perational%20Guideli

nes%20for%20Direct-To-

Home%20%28DTH%29%20Broadcasting%20service%20in%20India%20dated%2016.09.2022.pdf

14 https:/ /mib.gov.in/sites /default/files /headend.pdf

15 https://mib.gov.in/sites /default/files /Amendment%20in%20HITS%20guidelines%20.pdf

16 https:/ /mib.gov.in/sites /default/files /ilovepdf merged_1.pdf

17 https:/ /www.trai.gov.in /sites /default /files /recom4jan08.pdf
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Policy Guidelines for FM Radio: The policy guidelines for FM radio
broadcasting have been designed to govern the establishment and
operation of FM radio stations by private entities. FM radio
broadcasting (Phase-I) was launched by MIB in 1999. Building on
the experience from Phase I, the Government announced the policy
for Phase-II on 13th July 200518, with certain modifications. Phase
III was initiated, aimed at establishing private FM radio channels in
all cities with a population exceeding 1 lakh. Consequently, the
Government issued the ‘Policy Guidelines for Phase-III of FM Radio

Broadcasting’ on 25t July 201119 (annexed as Annexure-VIIIA),

which have been further amended on 21st January 2015, 4th
October 202220 and 10th September 20242! (annexed as Annexure-

VIIIB, Annexure-VIIIC and Annexure-VIIID respectively).

Policy Guidelines for Community Radio Station (CRS): The
Government announced its policy for the grant of permission for
setting up of CRS in December 2002. The guidelines were
subsequently amended in the year 2006, 2017, 2018 and 2022. To
ensure financial sustainability of CRS and to ensure growth of the
Community Radio Sector, the Government has carried out further
amendments and issued the revised policy guidelines on 13th

February 202422 (annexed as Annexure-IX).

18 https://mib.gov.in/sites /default/files /FM-PH-II-13072005.pdf

19 https://mib.gov.in/sites /default/files /PolicyGuidelines FMPhaselll%20%281%29.pdf

20 https://mib.gov.in/sites/default/files /Order%20dated%2004-1002922.pdf

21 https://mib.gov.in/broadcasting/order-dated-10092024-regarding-amendments-pvt-fm-radio-

phase-iii-policy-guidelines

22https://mib.gov.in/sites /default/files /Amended%20Revised%20Policy%20Guidelines%20for%2

Osetting%20up%20Community%20Radio%20Stations%20in%20India%20(13.02.2024).pdf
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Enactment of the Telecommunications Act, 2023

The Telecommunications Act, 202323, represents a comprehensive
overhaul of the framework governing telecommunications in the
modern digital era. The Telecommunications Act, 2023, was passed
by the Parliament in December 2023, received the assent of
President of India on 24th December 2023, and was published in the

official Gazette on the same day.

The Telecommunications Act, 2023 amends and consolidates the
law relating to development, expansion and operation of
telecommunication services and telecommunication networks,
assignment of spectrum, and for matters connected therewith or
incidental thereto. It also repeals existing legislative framework like
Indian Telegraph Act 1885 and Indian Wireless Telegraphy Act
193324 owing to huge technical advancements in the

telecommunication sector and technologies.

Broadcasting Services and Cable Services as

Telecommunication Service

TRAI Act, 199725 defines ‘service provider’ and ‘licensee’ as follows:

“‘service provider’ means the Government as a service provider and
includes a licensee;

licensee’ means any person licensed under sub-section (1) of
section 4 of the Indian Telegraph Act, 1885 for providing specific

public telecommunication services;”

23 https:/ /egazette.gov.in /WriteReadData /2023 /250880.pdf

24https:/ /dot.gov.in/sites /default/files/THE _INDIAN WIRELESS TELEGRAPHY ACT 1933 1.pdf

?download=1
25 https:/ /trai.gov.in/sites /default/files /The_TRAI Act_1997.pdf
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1.32

1.33

1.34

The Government in the year 2000 amended the TRAI Act, 1997 and
included the proviso to section 2(1)(k) that enabled the Central
Government to notify other service to be telecommunication service

including broadcasting services.

In exercise of the powers conferred by the proviso to section 2(1)(k)
of TRAI Act, 1997, the Central Government (Ministry of
Communication and Information Technology) notified the
broadcasting services and cable services to be telecommunication
service vide Gazette Notification No. S.O. 44 (E) on 9th January 2004,
thereby bringing the regulation of Broadcasting and Cable Services
under the ambit of TRAL

Scope of the Consultation Paper

This consultation paper seeks comments/ feedback from
stakeholders on the draft authorisation framework and the terms
and conditions of broadcasting service authorisations to be included

in the Rules to be made under the Telecommunications Act, 2023.

Chapter I provides an overview and background of the broadcasting
sector, and the details of the reference received.
Chapter II outlines the structure and key issues related to the

authorisation framework.

Chapter III discusses the draft terms and conditions of
authorisations for various broadcasting services, which are likely to
be included in the Rules to be made under the Telecommunications
Act, 2023, including harmonization of regulatory fees/ charges for

similar services and some other provisions.

Chapter IV summarizes the issues for consultation.

12



2.1

2.2

2.3

CHAPTER II

AUTHORISATION FRAMEWORK FOR BROADCASTING

SERVICES

Requirement of the Authorisation Framework for

broadcasting services

As discussed in the preceding chapter and based on the reference
received from MIB, presently, broadcasting service providers that
utilize radio waves and spectrum for provision of services viz. DTH,
HITS, IPTV, Uplinking/ Downlinking of channels (including
teleports), DSNG/ SNG, FM Radio, Community Radio etc. are
granted license, permission or registration by MIB under Section 4

of the Indian Telegraph Act, 1885.

Prior to the enactment of the Telecommunications Act, 2023, the
Central Government held the exclusive right to grant licenses and
establish, maintain or operate telegraph within India under Section
426 of the Indian Telegraph Act, 1885. The nodal ministry for
broadcasting services, the MIB have been issuing license,
registration, permission to the various broadcasting services under

Section 4 of the Indian Telegraph Act, 1885.

After enactment of the Telecommunications Act, 2023, it is crucial
that the existing policy guidelines governing broadcasting services,
administered by MIB are also required to be aligned with the

provisions of the Telecommunications Act, 2023, so that the terms

26

‘4. Exclusive privilege in respect of telegraphs, and power to grant licenses.—

(1) Within India the Central Government shall have the exclusive privilege of establishing,
maintaining and working telegraphs:

Provided that the Central Government may grant a license, on such conditions and

in consideration of such payments as it thinks fit, to any person to establish, maintain or
work a telegraph within any part of India:
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2.4

2.5

and conditions for the authorisation to these broadcasting services

may be notified as Rules under the Telecommunications Act, 2023.

It is important to note that among the abovementioned services, as
per the extant IPTV guidelines, Telecom Access Service Providers
(Unified Access Service Licensees, Cellular Mobile Telephone Service
Licensees and Basic Service Licensees) having license to provide
triple play services and ISPs with net worth more than Rs. 100
Crores and having permission from the licensor to provide IPTV or
any other telecom service provider duly authorized by the
Department of Telecom will be able to provide IPTV service under
their licenses without requiring any further registration. Similarly,
cable TV operators registered under Cable Television Network
(Regulation) Act 1995 can provide IPTV services without requiring
any further permission. IPTV system deliver digital television service
using Internet Protocol (IP) over various high-speed Internet access

technologies.

Given that the scope of Unified Service Authorisation, Access Service
Authorisation and Internet Service Authorisation (as recommended
by TRAI on 18t September 202427 in the framework for service
authorisation) already covers IPTV services; and registered MSOs
(under Cable Television Networks (Regulation) Act, 1995) are also
permitted to offer IPTV services, therefore, there may not be a need
to introduce a separate authorisation for IPTV. However, it is
essential to include, the terms and conditions contained in the
existing guidelines issued by MIB for provisioning IPTV services in
India, in the Rules being framed, to align it with the provisions of

the Telecommunications Act, 2023.

27 https:/ /www.trai.gov.in /sites /default/files/Recommendation 18092024 .pdf
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2.6

2.7

2.8

The Indian Telegraph Act, 1885 did not provide any definition of the
term ‘license’. However, the Telecommunications Act, 2023 provides

a definition of the term ‘authorisation’ as under:

"authorisation” means a permission, by whatever name called,
granted under this Act for—
(i) providing telecommunication services;
(iiestablishing, operating, maintaining or expanding
telecommunication networks; or

(iii) possessing radio equipment;

As can be seen from the above, the term ‘authorisation’ has been
defined as permission under the Telecommunications Act, 2023.
Further, the Cambridge dictionary meaning of the word
authorisation is ‘official permission for something to happen, or the
act of giving someone official permission to do something’. Thus, it
may be inferred that the term ‘authorisation’ under the
Telecommunications Act, 2023 aligns with general dictionary
meaning by clarifying the scope of permissions required for entities
to provide telecommunication services, manage and expand

networks or possess/ operate radio equipment.

Further, for providing broadcasting services under the
Telecommunications Act, 2023, a person shall have to obtain an
authorisation from the Central Government. At the level of
nomenclature, this is in departure from the extant regime under the
Indian Telegraph Act, 1885, under which the Central Government
granted licenses for providing broadcasting services. Therefore, one
of the effects of the enactment of the Telecommunications Act, 2023
would be that, henceforth, the entities desirous of providing
broadcasting services in the country may need to obtain

authorisations from the Central Government under the

15



2.9

2.10

Telecommunications Act, 2023, instead of licenses under the Indian

Telegraph Act, 1885.

The relevant extract of Section 3(1) of the Telecommunications Act,
2023 is reproduced below:
‘3. (1) Any person intending to—
(a) provide telecommunication services;
(b) establish, operate, maintain or expand telecommunication
network; or

(c) possess radio equipment,

shall obtain an authorisation from the Central Government, subject
to such terms and conditions, including fees or charges, as may be

prescribed.’

Section 59 of the Telecommunications Act, 2023 provides for
amendment to the TRAI Act, 1997 for the definitions of licensee,
licensor, telecommunication and telecommunication services in the

following manner:

"licensee” means an  authorised entity  providing
telecommunication services under the Telecommunications Act,
2023, or registered for providing cable television network under
the Cable Television Networks (Regulation) Act, 1995 or any other

Act for the time being in force;

"licensor”" means the Central Government which grants an
authorisation for telecommunication services under the
Telecommunications Act, 2023, or registration under the Cable
Television Networks (Regulation) Act, 1995 or any other Act for

the time being in force;

"telecommunication” shall have the meaning as assigned to it

in the Telecommunications Act, 2023;

16



2.11

2.12

2.13

Q1.

"telecommunication services’' means any service for

telecommunication;

From the para above, it emerges that the registration for the cable
services would continue to be governed by the Cable Television
Networks (Regulation) Act, 1995. However, for other broadcasting
services, the authorisations may have to be obtained under the

Telecommunications Act, 2023.

In light of the provisions outlined in the Telecommunications Act,
2023, it may be necessary to discontinue the current practice of
incorporating the terms and conditions of the license within the
license document, policy guidelines, or permission letters. Instead,
a concise Authorisation document may be issued by the Central
Government to the Applicant Entity, encompassing essential details
such as service area, scope of the service, validity period,
information specific to the authorised entity, etc. and the terms and
conditions governing the authorisation may be notified as Rules to

be made under the Telecommunications Act, 2023.

In view of the above, stakeholders are requested to provide their

comments on the question given below.

Issue for Consultation

Under Section 3(1) of the Telecommunications Act, 2023, the
Applicant Entity may be granted an authorisation, in place of
the extant practice of the grant of license/ permission from the
Central Government. The terms and conditions governing the
respective authorisation for broadcasting services may be
notified by the Ministry of I&B as Rules to be made under the
Telecommunications Act, 2023. In such a case, whether any

safeguards are required to protect the reasonable interests of

17



2.14

2.15

2.16

the Authorised Entities of the various broadcasting services?

Kindly provide a detailed response with justifications.

Relevant sections of the Telecommunications Act,
2023

Since the terms and conditions of broadcasting services are to be
aligned with the provisions of the Telecommunications Act, 2023,

the relevant sections are being discussed in the paras to follow.

Section 3(2) of Telecommunications Act, 2023 is reproduced below:
‘3(2) The Central Government may while making rules under sub-
section (1) provide for different terms and conditions of authorisation
for different types of telecommunication services, telecommunication

network or radio equipment.’

Section 3(6) of Telecommunications Act, 2023 provides for migration
to new terms and conditions from the existing ones:

‘3(6) A licence, registration, permission, by whatever name
called, granted prior to the appointed day under the Indian
Telegraph Act, 1885 or the Indian Wireless Telegraphy Act,
1933, in respect of provision of telecommunication services or
telecommunication network—

(a) where a definite validity period is given, shall be entitled
to continue to operate under the terms and conditions and for
the duration as specified under such licence or registration or
permission, or to migrate to such terms and conditions of the
relevant authorisation, as may be prescribed; or

(b) where a definite validity period is not given, shall be
entitled to continue to operate on the terms and conditions of
such licence or registration or permission for a period of five

years from the appointed day, or to migrate to such terms and

18



conditions of the relevant authorisation, as may be

prescribed.’

2.17 Section 4, 5, 6 and 7 of the Telecommunications Act, 2023 contains
the provisions for assignment, re-farming and harmonisation,
technologically neutral use and optimal utilisation of spectrum.
Relevant clauses for broadcasting services include:

4. ...

(2) Any person intending to use spectrum shall require an

assignment from the Central Government.

(3) The Central Government may prescribe such terms and
conditions as may be applicable, for such assignment of
spectrum, including the frequency range, methodology for
pricing, price, fees and charges, payment mechanism, duration

and procedure for the same.

(8) Any spectrum assigned through the administrative process
prior to the appointed day, shall continue to be valid on the
terms and conditions on which it had been assigned, for a
period of five years from the appointed day, or the date of

expiry of such assignment, whichever is earlier.

5. The Central Government may, to enable more efficient use of
spectrum, re-farm or harmonise any frequency range assigned
under section 4, subject to such terms and conditions, as may

be prescribed.’

6. The Central Government may enable the utilisation of the
spectrum in a flexible, liberalised and technologically neutral
manner, subject to such terms and conditions, including

applicable fees and charges, as may be prescribed.
19



7. (1) The Central Government may, to promote optimal use of
the available spectrum, assign a particular part of a spectrum
that has already been assigned to an entity, known as the
primary assignee, to one or more additional entities, known as
the secondary assignees, where such secondary assignment
does not cause harmful interference in the use of the relevant
part of the spectrum by the primary assignee, subject to such

terms and conditions as may be prescribed.

)

2.18 Section 8 of the Telecommunications Act, 2023 contains provisions
on establishment of monitoring and enforcement mechanism of the

spectrum:

‘8. (1) The Central Government may establish by notification,
such monitoring and enforcement mechanism as it may deem fit
to ensure adherence to terms and conditions of spectrum
utilisation and enable interference-free use of the assigned

Spectrum.

(2) The Central Government may permit the sharing, trading,
leasing and surrender of assigned spectrum, subject to the terms
and conditions, including applicable fees or charges, as may be

prescribed.’

2.19 Section 18 of the Telecommunications Act, 2023 mentions on
dispute resolution:

‘18. (1) The District Magistrate, or any other authority as
notified by the Central Government, within whose jurisdiction
the property is situated, shall have the exclusive powers to
resolve any disputes under this Chapter, except for disputes

referred to under sub-section (2) of this section.
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(2) If any dispute arises relating to compensation under sub-
section (6) of section 11, sub-section (2) and sub-section (4) of
section 12, and sub-section (5) of section 17, it shall, on an
application made for that purpose by either of the disputing
parties to the District Judge within whose jurisdiction the

property is situated, be determined by him.

(3) Every determination of a dispute by a District Magistrate or

District Judge under this section, shall be final.

(4) Nothing in sub-section (3) shall affect the right of any person
to recover by suit the whole or any part of any compensation
paid by the facility provider, from the person who has received

the same.’

2.20 Section 19 of the Telecommunications Act, 2023 provides power to

the Central Government to notify standards:

‘19. The Central Government may notify standards and
conformity assessment measures in respect of—
(a) telecommunication equipment, telecommunication
identifiers and telecommunication network;
(b) telecommunication services, in consonance with any
regulations notified by the Telecom Regulatory Authority of
India from time to time;
(c) manufacture, import, distribution and sale of
telecommunication equipment;
(d) telecommunication security, including identification,
analysis and prevention of intrusion in telecommunication
services and telecommunication networks;
(e) cyber security for telecommunication services and
telecommunication networks; and

(f) encryption and data processing in telecommunication.’

21



2.21 Section 21 of the Telecommunications Act, 2023 contains provisions
on measures for national security:
21. The Central Government may, if satisfied that it is necessary
or expedient so to do, in the interest of national security, friendly
relations with foreign States, or in the event of war, by notification
take such measures as are necessary in the circumstances of the
case, including issuing directions in respect of the following,
namely:—
(a) use of telecommunication equipment, telecommunication
services, telecommunication network and telecommunication

identifiers;

(b) standards applicable to manufacture, import and

distribution of telecommunication equipment;

(c) standards to be adopted by authorised entities or assignees;

(d) procurement of telecommunication equipment and

telecommunication services only from trusted sources;

(e) suspension, removal or prohibition of the use of specified
telecommunication equipment and telecommunication services

from countries or person as may be notified; or

(f) taking over the control and management of, or suspending
the operation of, or entrusting any authority of the Central
Government to manage any or all of any telecommunication
services, or any telecommunication network or part thereof,

connected with such telecommunication services.’

2.22  Section 22(1) and 22(2) of the Telecommunications Act, 2023

provides the following:

22. (1) The Central Government may by rules provide for the
measures to protect and ensure cyber security of

telecommunication networks and telecommunication services.
22



(2) The measures may include collection, analysis and
dissemination of traffic data that is generated, transmitted,

received or stored in telecommunication networks.

>

2.23 Section 23 of the Telecommunications Act, 2023 provides power to

the Central Government to give directions in public interest:

23. If it appears necessary or expedient so to do in the public
interest, the Central Government may direct any authorised
entity to transmit in its telecommunication services or
telecommunication network, specific messages, in such

manner as may be specified.’

2.24 Section 32 of the Telecommunications Act, 2023 provides provisions

for breach of terms and conditions for authorisation or assignment:

‘32. (1) In case of breach of any of the terms and conditions of
authorisation or assignment granted under this Act, the
Adjudicating Officer shall, pursuant to an inquiry under the
provisions of this Chapter—
(a) pass an order in writing in respect of one or both of the
following, namely.—
(i) direct such authorised entity, or assignee to do or abstain
from doing any act or thing to prevent such breach or for such
compliance;
(ii) impose civil penalties as specified in the Second Schedule;
and
(b) make recommendations for the consideration of the Central
Government regarding suspension, revocation, or curtailment of

the duration of the authorisation or assignment.

(2) The Central Government may, after due consideration of the

recommendations of the Adjudicating Officer under clause (b) of
23



sub-section (1), suspend, curtail or revoke the authorisation or
assignment, as the case may be, which may be reversed if the
substantial violation is remedied to the satisfaction of the

Central Government.

(3) While imposing penalties specified in the Second Schedule
under this section and section 33, the Adjudicating Officer shall
have due regard to the following factors, namely:—
(a) nature, gravity and duration of the contravention, taking
into account the scope of the contravention;
(b) number of persons affected by such contravention, and the
level of harm suffered by them;
(c) intentional or negligent character of the contravention;
(d) repetitive nature of the contravention;
(e) action taken by the concerned person to mitigate the
contravention, including by providing a voluntary undertaking
under sub-section (1) or sub-section (2) of section 34;
(f) revenue loss caused to the Central Government;
(g) any aggravating factors relevant to the circumstances of the
case, such as the amount of disproportionate gain or unfair
advantage, wherever quantifiable, made as a result of the
contravention; and
(h) any mitigating factors relevant to the circumstances of the
case, such as the timely rectification of the contravention, or
steps taken for the avoidance of loss as a result of the

contravention.’

2.25 Section 33 of the Telecommunications Act, 2023 provides provisions
on contraventions of the Act:
‘33. (1) The Adjudicating Officer shall, upon receipt of a
complaint in such form, manner and accompanied by such fees
as may be prescribed, relating to contravention of this Act as
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specified in the Third Schedule, or suo motu, conduct an inquiry
under the provisions of this Chapter, pass an order in writing
specifying the civil penalty up to an amount as specified in the
Third Schedule, payable by the person committing such

contravention.

(2) The provisions of the Third Schedule shall apply to the
abetment of, or attempt to commit, or conspiracy to commit such

contravention, as they apply to such contravention.’

2.26 Section 41 of the Telecommunications Act, 2023 provides provisions

on bar on jurisdiction:

‘41. No civil court shall have jurisdiction in respect of any
matter which the Adjudicating Officer, the Designated Appeals
Committee, the Central Government or the Telecom Disputes
Settlement and Appellate Tribunal are empowered by or under

this Chapter to determine.’

2.27 Section 42 of the Telecommunications Act, 2023 provides general
provisions relating to offence:
‘42. (1) Whoever provides telecommunication services or establishes
telecommunication network without authorisation under sub-
section (1) of section 3, or causes damage to -critical
telecommunication infrastructure shall be punishable with
imprisonment for a term which may extend to three years, or with

fine which may extend up to two crore rupees, or with both.

(2) Whoever directly or indirectly or through personation—
(a) gains or attempts to gain unauthorised access to a
telecommunication network or to data of an authorised entity
or transfers data of an authorised entity; or

(b) intercepts a message unlawfully,

25



shall be punishable with imprisonment for a term which may extend
to three years, or with fine which may extend up to two crore

rupees, or with both.

(3) Whoever,—

(a) possesses or uses without an authorisation, any equipment

that blocks telecommunication;
(b) uses telecommunication identifiers not allotted or
permitted in accordance with sub-sections (8) and (9) of
section 3;
(c) tampers with telecommunication identifiers;
(d) possesses radio equipment without an authorisation or an
exemption that can accommodate more than specified
number of subscriber identity modules;
(e) obtains subscriber identity modules or other
telecommunication identifiers through fraud, cheating or
personation;
(f) wilfully possesses radio equipment knowing that it uses
unauthorised or tampered telecommunication identifiers,
shall be punishable with imprisonment for a term which may
extend to three years, or with fine which may extend up to

fifty lakh rupees, or with both.

(4) Whoever wilfully contravenes any measures specified in the
notification on national security under section 21 shall be
punishable with imprisonment for a term which may extend to
three years, or with fine which may extend up to two crore
rupees, or with both and the Central Government may, if it
deems fit, also suspend or terminate the telecommunication

service of such person.

(5) Whoever causes damage to telecommunication network, other

than critical telecommunication infrastructure shall be liable for
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compensation for the damage caused and fine which may extend

up to fifty lakh rupees.

(6) Whoever abets any offence, or attempts to commit, or
conspires to commit an offence under this Act, shall if the act
abetted or conspired is committed in consequence of such
abetment or conspiracy, be punished with the punishment

provided for the offence.

(7) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences specified under this section shall be

cognizable and non-bailable.

(8) No court inferior to that of a Chief Metropolitan Magistrate or
a Chief Judicial Magistrate of first class shall try any offence
punishable under this Act.’

2.28 Section 43 of the Telecommunications Act, 2023 provides provision

for power to search:

‘43. Any officer authorised by the Central Government in this
behalf, may search any building, vehicle, vessel, aircraft or place
in which he has reason to believe that any unauthorised
telecommunication network or telecommunication equipment or
radio equipment in respect of which an offence punishable under
section 42 has been committed, is kept or concealed and take

possession thereof.’

2.29 Section 44 of the Telecommunications Act, 2023 provides provision

for supply for information to authorised officers:

‘44. Notwithstanding anything contained in any law for the
time being in force, where the Central Government is satisfied that

any information, document or record in possession or control of any
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authorised entity or assignee relating to any telecommunication
service, telecommunication network or use of spectrum, availed by
any entity or consumer or subscriber is necessary to be furnished
in relation to any pending or apprehended civil or criminal
proceedings, an officer, specially authorised in writing by the
Central Government in this behalf, shall direct such authorised
entity or assignee to furnish such information, document or record
to him and the authorised entity or assignee shall comply with the

direction of such officer.’

2.30 Section 48 of the Telecommunications Act, 2023 provides provisions

on prohibition of equipment which blocks telecommunication:

‘48. No person shall possess or use any equipment that blocks
telecommunication unless permitted by the Central Government, or
any authority authorised for specific purpose by the Central

Government.’

2.31 Section 52 of the Telecommunications Act, 2023 provides provisions

on consistency with other laws:

‘52. (1) The prouvisions of this Act shall be in addition to, and not
be construed in derogation of the provisions of any other law, and
shall be construed as consistent with such law, for the time being
in force.

(2) If any conflict arises between a provision of this Act and a
provision of any other law for the time being in force in the whole
of India or restricted to the application within the territory of any
State, the provision of this Act shall prevail to the extent of such

conflict.’

2.32 Further, Section 56 of the Telecommunications Act, 2023 inter-alia

provides:
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‘56. (1) The Central Government may, by notification, and subject
to the condition of previous publication, make rules not
inconsistent with the provisions of this Act, to carry out the
purposes of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
following matters, namely:-

(a) the terms and conditions, including fees or charges for
obtaining authorisation under sub-section (1) of section 3;

(3) Every rule made under this Act and amendment to the
Schedule made under section 57 shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before
the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any
modification in the rule or amendment to the Schedule or both
Houses agree that the rule or amendment to the Schedule should
not be made, the rule or amendment to the Schedule shall
thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, any such modification or
annulment shall be without prejudice to the validity of anything

previously done under that rule or amendment to the Schedule.’

2.33 Section 61 of the Telecommunications Act, 2023 provides the

following:

‘61. All rules, orders, made or purported to have been made under
the Indian Telegraph Act, 1885 or under the Indian Wireless
Telegraphy Act, 1933, shall, in so far as they relate to matters for
which provision is made in this Act and are not inconsistent
therewith, be deemed to have been made under this Act as if this
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2.34

2.35

2.36

2.37

Act had been in force on the date on which such rules, orders were
made, and shall continue in force unless and until they are

superseded by any rules made under this Act.’

The above-mentioned provisions and few others of the
Telecommunications Act, 2023 have been referred and reflected in
the draft terms and conditions of the authorisations as provided in

the annexures, for aligning it with the Act.

Structure of the Authorisation Framework

To provide the authorisation for broadcasting services under the
Telecommunications Act, 2023, two categories of rules may be

required to be framed as elaborated in the subsequent paras.

First category of Rules may be titled ‘The Broadcasting (Grant of
Service Authorisations) Rules’, may encompass the broad
contours required for obtaining authorisations for broadcasting
services. The terms and conditions may include the broad scope and
service areas of various services, eligibility conditions, and
applicable fees such as processing and entry fee, along with the
requirements for an initial bank guarantee for the applicant entity.
Additionally, the terms and conditions may detail out the
application process, grant of service authorisation, validity period,

and other related terms and conditions.

The second category of rules, which may be referred to as ‘The
Broadcasting (Television Programming, Television Distribution
and Radio) Services Rules’ may require that, after obtaining
authorisation for establishment, operation, and service
provisioning, the authorised entity complies with the terms and
conditions contained in these Rules while delivering the services for

which authorisation is to be obtained from the Central Government.
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2.38

2.39

The Common Terms and Conditions applicable for television
programming, television distribution and Radio services may be
identified, collated and produced under ‘Common Terms and

Conditions’.

As regards the rules for the second category, the detailed terms and
conditions applicable to each broadcasting service, may be treated
differently. In the television broadcasting sector, the content is
created/ aggregated by the broadcasters and then arranged in the
form of a television channel. These television channels are then
distributed to Distribution Platform Operators (DPOs) for further
retransmission to the consumers. The services involved in providing
television channels to DPOs may be grouped together and

collectively termed as The Broadcasting (Television Programming)

Services.

Once a television channel is received by a distributor, it can be
delivered to consumers through one of the four distribution
methods: DTH, HITS, IPTV, or cable (via MSOs and its linked local
cable operators) for distributing linear television services. Since
MSOs and cable operators are registered under the Cable Television
Networks (Regulation) Act, 1995, they may not be subject to the
authorisation framework under the Telecommunications Act, 2023.
Further, as recommended by TRAI, the scope of Unified Service
Authorisation, Access Service Authorisation and Internet Service
Authorisation covers authorisation to provide IPTV services too; and
registered MSOs are also permitted to offer IPTV services, therefore,
there may not be a need to introduce a separate authorisation for
IPTV. However, only the terms and conditions for provisioning of
IPTV services may be required to be drafted for inclusion in the

Rules to be framed.
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2.40

241

2.42

2.43

The terms and conditions for the distribution services (viz. DTH and
HITS services) to be authorised under the Telecommunications Act,
2023 may be consolidated, along with terms and conditions of the
IPTV services, based on their respective scope and other statutory

obligations, may be referred to as the Broadcasting (Television

Distribution) Services.

Similarly, the radio broadcasting may be further delineated in

another part, namely the Broadcasting (Radio) Services. This may

comprise terms and conditions for FM Radio broadcasting,
Community Radio Stations, Low Power Small Range FM Radio
Services and Digital Radio broadcasting. However, the terms and
Conditions for the Digital Radio broadcasting may be provided,

when notified by the Central Government.

In this context, Section 3(2) of the Telecommunications Act, 2023
also provides for different terms and conditions for different types of

telecommunication services. The said Section is reproduced below:

‘(2) The Central Government may while making rules under sub-
section (1) provide for different terms and conditions of
authorisation for different types of telecommunication services,

telecommunication network or radio equipment.’

Building on the discussions above, broadcasting services may be
broadly classified into three categories for the purpose of
establishing the terms and conditions for service provisioning, as

outlined below:

i. The Broadcasting (Television Programming) Services
ii. The Broadcasting (Television Distribution) Services

iii. The Broadcasting (Radio) Services
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2.44 Accordingly, the draft framework for broadcasting services
authorisation under The Telecommunications Act, 2023 is depicted

in Fig 2.1 below.

Fig 2.1: Draft Authorisation Framework under the

Telecommunications Act, 2023

e The Broadcasting (Grant of Service Authorisations) Rules
e Terms and Conditions of Grant of Service Authorisations
e The Broadcasting (Television Programming, Television
Distribution and Radio) Services Rules
e Common Terms and Conditions applicable to television
Programming and Distribution and Radio broadcasting services
e The Broadcasting (Television Programming) Services
o Terms and Conditions for Satellite based broadcasting
¢ Terms and Conditions for Ground based broadcasting
e Terms and Conditions for Other Related Services
e The Broadcasting (Television Distribution) Services
e Terms and Conditions for DTH Services
e Terms and Conditions for HITS Services
e Terms and Conditions for IPTV Services
e The Broadcasting (Radio) Services
¢ Terms and Conditions for FM Radio broadcasting
¢ Terms and Conditions for Community Radio Stations
¢ Terms and Conditions for Low Power Small Range FM
broadcasting

e Terms and Conditions for Digital Radio broadcasting

Cl. Changes in the Definitions for service authorisation

2.45 The definitions and terminologies contained in various policy

guidelines, regulations, acts governing and regulating the
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broadcasting sector have been collated in Schedule-I, attached with
this Consultation Paper. These definitions may be utilized in the
draft terms and conditions of Grant of Service Authorisations and
Television Programming, Television Distribution and Radio

Broadcasting.

Further, in order to broaden the scope, it may be necessary to
introduce new definitions and amend some existing ones to reflect

the evolving landscape of the broadcasting sector, e.g.

‘broadcaster’ means a person or a group of persons, or body
corporate, or any organization or body who, after having obtained,
in its name, authorization from the Central Government for its

channels, is providing programming services;
‘Ground-Based Broadcasting’ may be defined as under:

“Ground-Based Broadcasting” means providing programming
services using terrestrial communication medium for delivering

channels to the distributors of television channels

Additionally, the existing definitions and terminologies, may be

amended as provided in the Table 2.1 below:

Table 2.1: Changes in the existing definitions

Existing Definition

Draft Definition (Amended)

'DSNG/SNG' means Digital
Satellite News Gathering and
refers to a satellite based
electronic

technology/equipment that
allows a TV

channel/ Teleport/ Teleport hub

“SCG (Satellite Content

Gathering)” refers to use of
based
technology/ equipment

electronic

that

satellite
allows a reporter or a
representative of TV Channel to

gather and provide the content
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to broadcast from remote

locations outside of a TV studio;

to broadcaster from remote

locations outside the TV studio;

'ENG' services means Electronic
News Gathering and refers to
electronic  technologies that
allows a TV
Channel/ Teleport/ Teleport
Hub/news reporter to
broadcast from remote locations
outside the TV studio using
cellular
network/internet/leased line or
any other medium/equipment
(including bag pack), other than

by DSNG/ SNG;

ECG (Electronic Content
Gathering) refers to use of
electronic  technologies that

allows a reporter or a
representative of TV Channel to
gather and provide the content
to broadcaster from remote
locations outside the TV studio
using terrestrial communication
medium viz. cellular
network/ internet/leased line or
any other medium/equipment,

excluding SCG;

under:

Conventionally, the distributors of television channels have been
termed as Distribution Platform Operators (DPOs). However, to align
with it the authorisation terminology, the definitions of Distribution

Services and Distribution Service Provider may be introduced as

‘Distribution services’ means distribution service within their

respective scope of services provided by a DTH operator, HITS

operator, IPTV operator or Multi-System Operator (MSO)’

‘Distribution Service Provider’ shall include DTH operator, HITS

operator, IPTV operator or Multi-System Operator (MSO)’

2.49 As brought out above, the definitions and terminologies contained

in various policy guidelines,

35
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enumerated in Schedule-I, to be included in the draft terms and
conditions of Grant of Service Authorisations and Television
Programming, Television Distribution and Radio Broadcasting.
Stakeholders are requested to provide their comments on the

definitions provided in Schedule-I.

Issue for Consultation

The definitions to be used in the Rules to be made under the
Telecommunications Act, 2023, governing the Grant of Service
Authorisations and provisioning of the Broadcasting (Television
Programming, Television Distribution and Radio) Services are
drafted for consultation and are annexed as Schedule-I.
Stakeholders are requested to submit their comments in respect
of suitability of these definitions including any additions/
modifications/ deletions, if required. Kindly provide

justifications for your response.

Introduction of new authorisations

On a reference from MIB, a consultation paper on ‘Regulatory
Framework for Ground Based Broadcasters’ is already issued on
18th October 2024. Once the recommendations are issued and
accepted, the ground-based broadcasting would also emerge as an
alternate method for distributing the television channels from
broadcasters to distributors, in addition to the existing practice of
satellite transmission. Thus, ground-based broadcasting, utilizing
terrestrial transmission methods, could be recognized as part of
broadcasting authorisation or as a new authorisation, which may
encompass transmission through cloud services, wireline and

wireless communication networks, among others.
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Additionally, TRAI in its Recommendations on ‘Issues related to Low
Power Small Range FM Radio Broadcasting’ dated 21st September
2023%® has recommended for establishing low power small range FM
radio broadcasting services to be commercially used for drive-in
theatres applications, which is wunder consideration of the
Government. For this purpose, the provision for the authorisation
of low power small range FM radio broadcasting service may also be
created in the radio part, for the consideration of the Government,

in line with the pending recommendation from TRAI.

Scope of Service and Service Area of various service
authorisations

The scope of service covers the specific tasks, responsibilities, and
activities that a service provider is authorized to perform, whereas,
the service area refers to the geographic region or zone in which a

service provider is permitted or authorised to offer its services.

The scope of service and service area of the existing broadcasting
services are identified from the extant guidelines, and the same for
the new services likely to be introduced are identified from
consultation paper/ recommendations, which are listed in Table 2.1

below for consultation.

Table 2.1: Scope of Service and Service Area of various

Broadcasting Services

S. Service Scope of Service Service

No. | Authorisation Area

The Broadcasting (Television Programming) Services

28 https://www.trai.gov.in/sites /default/files /Recommendations 21092023.pdf
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https://www.trai.gov.in/sites/default/files/Recommendations_21092023.pdf

1. | Television Channel Broadcasting
i. | Satellite-Based Broadcasting for a Television Channel
Uplinking of a | To uplink a television channel signal
a. | Television from anywhere in India to Satellite National
Channel using Teleport/ Teleport Hub.
Downlinking To downlink a television channel
b. | of a Television | Signal within India for reception by | National
Channel the Distribution Service Providers.
To uplink a television channel signal
Uplinking and | from anywhere in India to Satellite
q linki .
.. own 11.1k.1ng of | using Teleport/ Teleport Hub and National
a Television also to downlink the TV channel
Channel signal within India for reception by
the Distribution Service Providers.
Ground-Based | To provide a television channel for
i Broadcasting reception within India to the | National/
" | of a Television | Distribution Service Providers. State
Channel
News Agency To gather News and distribution
2. | for television thereof to other news agencies and National
channel(s) broadcasters in India.
To establish, maintain and operate
Teleport/Telep o .
3. t Hub teleport/teleport hub for uplinking of | National
ort Hd satellite TV channels.
To gather content of live events
Live coverage (News and current affairs/ Non-news
4 of erants by a ‘.and cu.rrent affairs) fI‘OI‘I.l anywhe.re Pan- India
Foreign in India for broadcasting on its
channel channel outside India.
The Broadcasting (Television Distribution) Services
To establish, maintain and operate
5. | DTH DTH platform for providing DTH National

broadcasting distribution services.
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HITS

To establish, maintain and operate
HITS platform for providing HITS
broadcasting distribution services.

National

The

Broadcasting (Radio) Services

FM Radio
Broadcasting

To establish, maintain and operate
FM radio station to broadcast
permitted services.

Pan-
India29

Community
Radio Station

To establish, maintain and operate
Community Radio Station to serve
the needs and interest of local
communities.

Location
Specific

Low Power
Small Range
FM Radio
Broadcasting

To provide low power small range FM
Radio service for captive use,
wherein captive use scenarios covers
a wide range of facilities, such as
drive-in theatres, shopping malls,
and sports complexes, among others
where the permission holder utilizes
low power FM to broadcast their own
content and services. Also to extend
the services to third parties who
intend to organize an event for a
limited period at a specific place,

such as an event ground or concert
hall.

Location/
Event
Specific30

10.

Digital Radio
Broadcasting

To establish, maintain and operate
digital radio station to broadcast
permitted services.

To be
decideds!

2% However, the authorised entity may be allowed to operate and provide Radio Broadcasting
Services only in the city(ies), where it is allocated frequency spectrum through e-auction process.

30 The maximum permissible transmission range shall be 500 meters; the service area of frequency
assignment shall be location-specific based on the precise geographical coordinates such as
longitude and latitude of the intended service location (be it a building, stadium, convention centre,
expo area etc.); and maximum permissible transmission power shall be 1 watt.

31 To be decided based on the outcome of the Consultation process on Digital Radio broadcast
policy, which is under progress separately.

39




2.54

Q3.

C4.

2.55

Apropos above, stakeholders may provide their feedback on the
suggested scope of service and service area of the various service

authorisations.
Issue for Consultation

A preliminary draft of Scope of Service for various Broadcasting
services and the corresponding Service Area is provided in Table
2.1 for consultation. Whether the same appropriately covers the
Scope of Service and Service Area? If not, stakeholders are
requested to submit their comments, if any additions/
modifications/ deletions are required in the Scope of Service

and Service Area, along with necessary justifications.

Grant of Service Authorisation

It is essential for any applicant entity seeking a specific broadcasting
service to be well-informed about key parameters related to that
service, including its scope, service area, eligibility criteria, validity
period, etc. Furthermore, information regarding the applicable fees,
such as processing fees, entry fees, bank guarantees, and security
deposits, needs to be clearly specified. The procedural steps for
obtaining service authorisation, along with other relevant
conditions, may also be explicitly detailed in the rules governing the
grant of service authorisations. The format of the draft authorisation
document and its associated rules namely the Broadcasting (Grant
of Service Authorisations) Rules are provided below in Fig 2.2 and

Fig 2.3 respectively.
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Fig 2.2: Draft format for Grant of Service Authorisation

GOVERNMENT OF INDIA
MINISTRY OF INFORMATION AND BROADCASTING

AUTHORISATION TO PROVIDE BROADCASTING SERVICES

[under Section 3 of the Telecommunications Act, 2023 and subject to
The Broadcasting (Grant of Service Authorisations) Rules and
The Broadcasting (Television Programming, Television Distribution
and Radio) Services Rules]

Authorisation No.

Issue Date: Valid Up to:

Details of Authorised Entity:

Entity Category*:
Name of Entity:
Corporate Identification/ Registration Number:
Date of Incorporation/ Registration:

Address:

Name of the Channel**:

Category of the Channel***: News & Current Affairs/
Non-news & Current Affairs

Scope of Service:

Service Area;

Date:

**Applicable for both television programming and radio broadcasting
***Applicable only for television programming

Signature of the Officer the Central Government:

(On behalf of the President of India)

= Entity Category may include: Registered Company/LLP/Autonomous
bodies/State Agricultural Universities (SAU)/Indian Council of Agricultural
Research  (ICAR) institutions/Krishi Vigyan  Kendras/Civil  Society
Organisations/Voluntary Organisations/Not for profit organisations set up by
self-help groups (SHGs) and Farmer Producer Organisations/Non-Government
Organisation/Government Organisation/Educational Institute /Public
Charitable Trust/ Registered Society/Resident Welfare Association
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Fig 2.3: Terms and conditions to be included in the draft

Broadcasting (Grant of Service Authorisations) Rules

Sl. No. Description
1. Definitions
2. Scope and Service Area
3. Eligibility Conditions
Provision of Broadcasting Services
e Television Programming Services
* e Television Distribution Services
e Radio Broadcasting Services
Processing Fee, Entry Fee, Bank Guarantee, Security Deposit
> and Renewal Fee
6. Process of Application to obtain the Service Authorisation
7. Grant of Service Authorisation
8. Validity Period
9. Non-Exclusivity Clause
10. Assignment and Use of Spectrum
Migration of the Licensees of the old regime in the new
H Authorisation Framework
12. Security Conditions

Broadcasting services being a dynamic and technology intensive

sector,

the terms and conditions of the authorisations and the

associated rules may be required to be amended from time-to-time

to make it progressive and adaptive to the needs of time, for

facilitating the growth and development of the sector.

A preliminary draft of Terms and Conditions for Grant of Service

Authorisations are provided in Annexure-II. These may broadly
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include Definitions, Scope and Service Area, Eligibility Conditions,
Application Processing Fee, Entry Fee, Bank Guarantee, Process of
Application to obtain the Service Authorisation and other related
conditions, Grant of Service Authorisation, Validity Period and

Other Conditions.

Issues for Consultation

For the purpose of grant of authorisation under Section 3(1) of
the Telecommunications Act, 2023, the Central Government
may issue an authorisation document to the Applicant Entity
containing the essential details viz. Name, Category and Address
of entity, Scope of Service, Service Area, Validity etc. A draft
format of authorisation document is given at Figure 2.2. Do you
agree with the draft format or whether any changes are needed
in the draft format of authorisation document? Please provide

your response with necessary explanations.

A preliminary draft of terms and conditions to be included in
the first set of Rules i.e., for Grant of Service Authorisations is
annexed as Annexure-II. Stakeholders are requested to submit
their comments in the format provided below, against the terms
and conditions and indicate the corresponding changes, if any,

with necessary reason and detailed justification thereof.

S. Description Term Proposed Reasons
No. s and changes, with
Condi if any detailed
tions justificati
No. ons
1. Definitions
2. Scope of Service and
Service Area
3. Eligibility conditions
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4. Provision of
Broadcasting Services
eTelevision Programming

Services
eTelevision Distribution
Services
eRadio Broadcasting
Services

5. Processing Fee, Entry
Fee, Bank Guarantee,
Security Deposit and
Renewal Fee

6. Process of Application to
obtain  the Service
Authorisations

7. Grant of Service
Authorisations
Validity Period

9. Non-exclusivity clause

10. Conditions for
assignment and use of
Spectrum

11. Migration of Existing
service providers of old
regime in the new
Authorisation
Framework

12. Security Conditions

44




CS.

2.58

2.59

The Broadcasting (Television Programming, Television

Distribution and Radio) Services

Once an authorisation is granted by the Central Government to the
authorised entity for a particular broadcasting service, the
authorised entity may be governed by the terms and conditions
prescribed in the Rules framed under the Telecommunications Act,
2023, which may be termed as Broadcasting (Television

Programming, Television Distribution and Radio) Services Rules.

The Framework of the draft Broadcasting (Television Programming,
Television Distribution and Radio) Services Rules, is depicted in

Fig 2.4.
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Fig 2.4: Framework of the draft Broadcasting (Television Programming,
Television Distribution and Radio) Services Rules

Part Description

Part-1 | COMMON TERMS AND CONDITIONS

Specific Terms and Conditions for Authorisations

THE BROADCASTING (TELEVISION PROGRAMMING) SERVICES
e Television Channel Broadcasting
o Satellite based Broadcasting of a Television Channel
= Uplinking of a Television Channel
Part-II = Downlinking of a Television Channel
» Uplinking & Downlinking of a Television Channel

o Ground based Broadcasting of a Television Channel

News Agency for Television Channel(s)

Teleport/ Teleport Hub

Coverage of Live Event by Foreign Channel

Other services related to the Broadcasting (Television

Programming) Services

THE BROADCASTING (TELEVISION DISTRIBUTION) SERVICES
e Direct to Home (DTH)
Part-III| ¢ Headend in the Sky (HITS)

e Terms and conditions for Internet Protocol Television (IPTV)*

THE BROADCASTING (RADIO) SERVICES

e FM Radio Broadcasting

Part-IV| « Community Radio Station

e Low Power Small Range FM Radio Broadcasting
e Digital Radio Broadcasting

*Note: For the IPTV services only the terms and conditions to be included in
the Rules to be made may be included. However, no separate authorisation
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needs to be issued, since the same is already covered under the scope of
authorisations for Unified Services, Access services, Internet Services issued
under the Telecommunications Act, 2023; as well as MSOs registered under
the Cable Television Networks (Regulation) Act, 1995.

Issue for Consultation

Q6. Draft structure for covering terms & conditions for provision of
services after grant of authorisations to be included in the
second set of Rules, namely, The Broadcasting (Television
Programming, Television Distribution and Radio) Services
Rules, is shown in Figure 2.4 above for consultation. Whether
changes are required in the said structure? Please support your

response with proper justification.

D. Migration from existing regime to authorisation
framework

2.60 MIB, in its background note to the reference dated 25t July 2024,
has inter-alia informed that, ‘Section 3(6) of the Telecommunications
Act, 2023 provides that a license, registration, permission, by
whatever name called, granted prior to the appointed day under the
Indian Telegraph Act, 1885, in respect of provision of
telecommunication services shall be entitled to continue to operate
under the terms and conditions and for the duration as specified
under such license or registration or permission, or to migrate to such
terms and conditions of the relevant authorisation, as may be

prescribed.’

2.61 It may be understood from Section 3(6) of the Telecommunications
Act, 2023, that an entity holding a license/ permission granted
under the Indian Telegraph Act, 1885 may be entitled to continue to
operate under the terms and conditions under such license/

permission, till the expiry of its current validity period. Alternatively,
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licensee/ permission holder, who intend to migrate to the regime of
service authorisations granted under the Telecommunications Act,
2023, shall be entitled to migrate to the respective service
authorisation. The renewal or extension of services may not be
permissible in the extant framework, after notification of appointed
date and the Rules. Therefore, for a licensee/ permission holder,
whose existing validity of license/ permission is nearing expiration,
and who wishes to continue its operation upon such expiration, may
be required to either migrate to the new authorisation regime and
get it renewed or apply for fresh authorisation well before expiry of

the existing license/ permission.

In this context, it is desirable to prescribe specific terms and
conditions outlining the procedure for migration of the existing
licensee/ permission holder to the new authorisation regime under

the Telecommunications Act, 2023.

There could be multiple approaches, however the following two
approaches have been discussed here for migration to the new
authorisation regime:
i. Authorisation co-terminus with the existing validity period of
the license/ permission

ii. Authorisation with prescribed validity period for that service

First Approach: An online application requesting for migration may

be provided, along with surrender/ submission of the existing
license/ permission. This process may not incur any additional fees,
such as processing or entry fees etc. In such a scenario, the
remaining validity period of the existing service provider may be
migrated to the authorisation framework. All terms and conditions
for service provisioning may be governed by the rules made under

the Telecommunications Act, 2023.
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Second Approach: Authorisation may be valid for the prescribed

validity period for the respective service authorisations from the
effective date of Authorisation, irrespective of the validity period of
the license/ permission already held. In this methodology, on
migration, the Authorised Entity may be liable to pay the differential
Entry Fee i.e. Entry Fee applicable for the service authorisation, if
any, in which the Authorised Entity is getting migrated minus the
Entry Fee (for balance validity period) already paid by the licensee/
permission holder in the old regime for the service authorisation(s)
getting migrated. However, no Entry Fee refund shall be made by

the Central Government.

Validity period for Spectrum upon migration: As per the

Telecommunications Act, 2023, the relevant provisions related to

validity of spectrum assigned are reproduced below.

‘4(8). Any spectrum assigned through the administrative process
prior to the appointed day, shall continue to be valid on the terms
and conditions on which it had been assigned, for a period of five
years from the appointed day, or the date of expiry of such

assignment, whichever is earlier.

4(9). Any spectrum assigned through auction prior to the appointed
day, shall continue to be valid on the terms and conditions on

which it had been assigned.’

Therefore, upon migration to the new authorisation regime, the
validity period for spectrum assignment may be governed as per

above provisions.

In the above background, stakeholders are requested to provide

their comments on the question given below.
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Issue for Consultation

The two possible approaches for migration from the existing
regime of license/ permission to the authorisation framework
under the Telecommunications Act, 2023, has been discussed
in the Section D of Chapter II. Which of these two or any other
approach should be adopted for migrating the existing licensee/
permission holders to the service authorisation framework?
Stakeholders are requested to provide their comments with

detailed justifications.

Civil Penalties for breach of terms and conditions of
authorisation

Section 32 of the Telecommunications Act, 2023, prescribes the
actions in case of breach of the terms of authorisation or

assignment.

The Section 32 of the Telecommunications Act, 2023 is reproduced
as:
‘32. (1) In case of breach of any of the terms and conditions of
authorisation or assignment granted under this Act, the
Adjudicating Officer shall, pursuant to an inquiry under the

provisions of this Chapter—

(a) pass an order in writing in respect of one or both of the

following, namely:—

(i) direct such authorised entity, or assignee to do or abstain
from doing any act or thing to prevent such breach or for such

compliance;

(ii) impose civil penalties as specified in the Second Schedule;

and
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(b) make recommendations for the consideration of the Central
Government regarding suspension, revocation, or curtailment of

the duration of the authorisation or assignment.

(2) The Central Government may, after due consideration of the
recommendations of the Adjudicating Officer under clause (b) of
sub-section (1), suspend, curtail or revoke the authorisation or
assignment, as the case may be, which may be reversed if the
substantial violation is remedied to the satisfaction of the Central

Government.

(3) While imposing penalties specified in the Second Schedule
under this section and section 33, the Adjudicating Officer shall

have due regard to the following factors, namely:—

(a) nature, gravity and duration of the contravention, taking into

account the scope of the contravention;

(b) number of persons affected by such contravention, and the

level of harm suffered by them;
(c) intentional or negligent character of the contravention;
(d) repetitive nature of the contravention;

(e) action taken by the concerned person to mitigate the
contravention, including by providing a voluntary undertaking

under sub-section (1) or sub-section (2) of section 34,
(f) revenue loss caused to the Central Government;

(g) any aggravating factors relevant to the circumstances of the
case, such as the amount of disproportionate gain or unfair
advantage, wherever quantifiable, made as a result of the

contravention; and
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(h) any mitigating factors relevant to the circumstances of the
case, such as the timely rectification of the contravention, or
steps taken for the avoidance of loss as a result of the

contravention.’

2.70 Further, the relevant clauses of the Section 35, 36 and 37 regarding
appointment of Adjudicating Officers, Designated Appeals

Committee and their powers is reproduced below:

‘35. (1) For the purposes of this Chapter, the Central Government
shall, by an order published in the Official Gazette, appoint any
officer of the Central Government not below the rank of Joint
Secretary as one or more Adjudicating Officers for holding an inquiry

in such manner as may be prescribed.

36. (1) The Central Government may, by an order published in the
Official Gazette, appoint officers of the Central Government not
below the rank of Additional Secretary, as members of one or more
Designated Appeals Committee to which any person aggrieved by
an order made by the Adjudicating Officer under sub-section (1) of

section 32 or under section 33, may prefer an appeal.

37.(2) The Adjudicating Officer and Designated Appeals Committee
shall have the same powers as a civil court, and all proceedings
before it shall be deemed to be judicial proceedings within the

meaning of sections 193 and 228 of the Indian Penal Code.’

2.71 The Second Schedule of the Telecommunications Act, 2023 provides
for graded civil penalties depending on the category of the

contravention, as given in Table 2.2 below:
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Table 2.2: Civil Penalties for breach of terms and conditions

under Sections 32 and 34 of the Telecommunications Act, 2023

Categorisation Civil Penalty
Severe Up to Rs. 5 crore
Major Up to Rs. 1 crore

Moderate Up to Rs. 10 lakh
Minor Up to Rs. 1 lakh
Non-severe Written warning

It is important to note that the existing Guidelines for various
broadcasting services also contain provisions related to penalty for
violation of the terms and conditions. The provisions for penalty laid
in the various policy guidelines are discussed in detail in the

subsequent paragraphs.

As per the extant DTH guidelines, for violation of license conditions,

the Licensor may impose a penalty of up to Rs. 50 crores on the
Licensee, in addition to other actions like revocation of the license.
However, before taking such action, the Licensee would be given an
opportunity to be heard, whereas the decision of the licensing

authority shall be final.

The extant HITS guidelines contain provisions for termination of

permission. In case of violation of terms and conditions of

permission, the Government may impose penalties as follows:

i. For first violation, the Permission may be suspended and
broadcasting may be prohibited for up to 30 days.

ii. For second violation, the Permission may be suspended and

broadcasting may be prohibited for up to 90 days.
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iii. For third violation, the Permission may be revoked and
broadcasting may be prohibited for the remaining period.

iv. If the company fails to comply with the penalties within the
prescribed time, the Permission may be revoked and the
company may be disqualified from obtaining any fresh

Permission for five years.

The Policy Guidelines for Uplinking and Downlinking of television

channels comprises penalties for violation of programme and
advertisement code and penalties for other terms and conditions.

Clause 24 of the said policy guidelines is reproduced as under:

‘24. Consequences of violation of Programme and
Advertisement Codes — (1) Where a channel is found to have
broadcast a content which is in violation of the Programme Code and
Advertising Code under the Cable Television Networks Regulation
Act, 1995, it shall be liable for penal action, including one or more of

the following:

i. Advisory, to be communicated in writing to the entity;

ii. Warning, to be communicated in writing to the entity;

iii. An apology scroll, to be run on the channel;

iv. A statement of apology to be read out by the Director/ CEO of
the entity on the channel;

v. Directing the channel to be off-air for specified number of
hours/days;

vi. Suspension/revocation of permission

(2) For the purpose of sub-para (1), the Ministry shall take action
under the Cable Television Networks (Regulation) Act, 1995 and rules

framed thereunder.’

54



2.76

For violation of other terms and conditions, Clause 25 of the policy

guidelines provide penal action for violation of other terms and

conditions which is reproduced in Table 2.3:

Table 2.3: Action for violation of terms and conditions of

permission

Sl. , . . . .

No. Violation Penal Action for violation

(i) | Delay in intimation regarding | Warning
change in shareholding
pattern of the company

(ii) | Appointment of a Chief| Warning, with the condition
Executive Officer or | that the Chief Executive
Director/ Designated Partner | Officer or Director shall not
without prior permission of the | function in that capacity till
Ministry such time the appointment is

approved by the Ministry.

(iii) | Non-removal of Chief | Prohibition of broadcast up to
Executive Officer or| 30 days; suspension of
Director/ Designated Partner | permission in case of
who has been denied security | continued default
clearance

(iv) | Showing dual logo/ logo or | Order directing removal of
name not permitted by the|the dual logo/unpermitted
Ministry logo; Prohibition of broadcast

for up to 30 days for non-
compliance

(v) | Not maintaining the stipulated | Warning
net worth for at least two
consecutive financial years

(vi) | In respect of a channel, for| Warning
being non-operational
continuously for more than 60
(but less than 90) days,
without intimating the
Ministry.
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(vii)

In respect of a channel, for
being non-operational for a
continuous period exceeding
90 days

Suspension; revocation of
permission for continued
default

(vii)

Non-payment  of  annual
permission fees beyond a
period of one year from the
due date

Prohibition of broadcast up to
30 days; Suspension of
channel for continued default

(x)

Non-registration for telecast of
a Live event by a non-news
and current affairs channel

Warning and/or stoppage of
live broadcast; Prohibition of
broadcast upto 10 days,
debarment from live
broadcast for a period upto
six months;

()

Telecast of an event Live by a
non-news channel, content of
which is in contravention of
the Programme Code

Stoppage of live broadcast;
prohibition of broadcast upto
10 days

(xt)

Usage of  non-permitted
SNG/DSNG equipment

Prohibition of broadcast upto
30 days; Suspension/
cancellation of permission for
continued default

(xii)

Transfer of a channel without
permission of the Ministry

Suspension/ cancellation of
permission

(xiii)

Uplinking of a non-
permitted/ suspended/ cancell
ed TV channel by a teleport
Operator

Forfeiture of Security
Deposit. The teleport would
be required to furnish fresh
Security Deposit within 15
days of forfeiture;
Suspension/ cancellation of
permission for continued
default

2.77 Additionally, it is mentioned that in case of continued default of any

one or more of the violations specified in the aforementioned table,

the Ministry may impose a higher degree of penal action. However,
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2.78

2.79

2.80

no penal action shall be taken unless the company/ LLP has been

given an opportunity of being heard.

In the case of FM Radio, penalties have been provisioned for non-
operationalisation of the channel by the licensee within the
prescribed time. This results in revocation of the permission and the
permission holder gets debarred from allotment of another channel
in the same city for a period of five years from the date of such
revocation. The released frequency may be given to the next highest
bidder or through new bidding. The permission holder needs to pay
one year’s annual fee, which may be recovered from the Performance
Bank Guarantee. Further, no claims are accepted against the Non-
Refundable One Time Entry Fee (NOTEF) paid to the Government.
Additionally, MIB may revoke the permission if the channel is closed
down either continuously or intermittently for more than 180 days

in any continuous period of 365 days for whatever reason.

In the policy guidelines for setting up CRS in India, it has been
mentioned that in cases of violation of the conditions of content
regulation and monitoring, Government may take cognizance either
suo-moto or based on complaints and refer the matter to the Inter-
Ministerial Committee (IMC) on Programme and Advertising Codes
to recommend appropriate penalties. Before imposing any penalty,
the Permission Holder shall be given an opportunity to present their

case.

Penalties may include temporary suspension of the permission for
up to one month for the first violation and up to three months for
the second violation, depending on the gravity of violation. For any
subsequent violation, the permission may be revoked, and in such
cases, the permission holder shall be ineligible to apply for fresh

permission for a period of five years.
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2.81 Based on the discussions regarding the various penal provisions
prescribed in the extant policy guidelines, it may be necessary
within the new authorisation framework that any Authorised Entity,
whether a broadcaster or distributor, if found violating the
Programme Code or Advertising Code as prescribed by the Central
Government, may be subject to penal action in accordance with the
rules established under the Cable Television Networks (Regulation)

Act, 1995.

2.82 In addition, for the breach of terms and conditions of authorisation
or assignment, the Authorised Entity may be governed by the penal
provisions of the Telecommunications Act, 2023. Accordingly, the
stakeholders are requested to provide their comments on the

question below.

Issue for Consultation

Q8. Contravention of the terms and conditions contained in the
Rules to be made as well as non-adherence to the Programme

Code and Advertising Code is likely to invite penal provisions.
a. Whether the extant penal provisions for breach of terms and
conditions of license/ permission are appropriate or
required to be modified to align with the provisions of the
Telecommunications Act, 2023? If so, please provide a
detailed response with justifications. If not, whether the
same should be adopted mutatis mutandis? Please provide

a detailed response with necessary justifications.

b. Further, in respect of violation of Programme Code and
Advertising Code, whether the penal provisions should be
adopted mutatis mutandis? If not, what modifications are
required? Please provide your comments with necessary
justifications.
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3.1

3.2

3.3

CHAPTER III
ISSUES RELATED TO BROADCASTING SERVICES

Common Terms and Conditions for The Broadcasting
(Television Programming, Television Distribution and

Radio) Services

As discussed in the previous chapter, the broadcasting sector
operates under a range of guidelines established at different times.
It may be required to streamline and consolidate the existing
guidelines for ensuring uniformity across the sector. Bringing all the
terms and conditions under one umbrella and extracting the
commonalties, is likely to bring consistency and streamline the
terms and conditions and make compliance easier for all the

stakeholders involved.

MIB reference mentioned about harmonisation of the terms and
conditions including fees or charges. For the purpose of
harmonisation, a holistic review of the extant policy guidelines for
various broadcasting services is required in the new authorisation
framework and may be included in the draft terms and conditions

to be notified as rules under the Telecommunications Act, 2023.

To achieve harmonisation, the terms and conditions for grant of
service authorisations which inter-alia, may include scope and
service area, eligibility conditions, process of application, validity
period, migration etc. needs to be identified as discussed already in
Chapter II. Additionally, similar terms and conditions applicable to
all Broadcasting (Television Programming, Television Distribution
and Radio) Services are identified, extracted from the various
guidelines, integrated mutatis mutandis and placed in the Common

Terms and Conditions in the draft authorisation framework.
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3.4

3.5

Qo.

By consolidating the common elements from these various
guidelines into a unified set of Common Terms and Conditions, may
simplify the process. These terms and conditions may be applicable
to all the broadcasting service authorisations. These Common
Terms and Conditions may include Definitions, provisions related to
Assignment of Spectrum, Equity Holding in Other companies,
Renewal of Authorisation, Modifications in the Terms and
Conditions of Service Authorisation, Non-Exclusivity clause,
Restrictions on Transfer of Service Authorisation, Provision of
Service, Reporting Requirement w.r.t. Eligibility Conditions,
Adherence to Programme Code and Advertisement Code, Financial
Conditions, Commercial Conditions, Technical Conditions,
Disaster/ Emergency/ Public Utility Services, Operating Conditions,
Confidentiality, Force Majeure, Dispute with Other Parties, Dispute
Resolution and Jurisdiction, Contravention of Rules/ Violation of

Programme Code and Advertisement Code etc.

This structured unified approach may simplify compliance for
service providers, reduce ambiguity and promote smoother
operations within the sector. A preliminary draft of Common Terms
and Conditions for the Authorisation Framework of the
broadcasting services has been annexed as Part-I of Annexure-III for

consultation.
Issue for Consultation

A preliminary draft of Common terms and conditions for
inclusion in the second set of Rules for Broadcasting (Television
Programming, Television Distribution and Radio) Services is
annexed as Part-I of Annexure-III for consultation. Stakeholders
are requested to submit their comments in the format given

below, against the terms and conditions and indicate the
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corresponding changes, if any, with necessary reason and

detailed justification thereof.

S. Description Terms | Proposed | Reasons
No. and changes, with
Conditi if any detailed
ons No. justifica
tion
Definitions
2. | Assignment of Spectrum
3. | Equity Holding in Other
companies
Renewal of Authorisation
Modifications in the Terms
and Conditions of Service
Authorisation
6. | Non-Exclusivity clause
7. | Restrictions on Transfer of
Service Authorisation
8. | Provision of Service
9. | Reporting Requirement
w.r.t. Eligibility Conditions
10. | Adherence to Programme
Code and Advertisement
Code
11. | Financial Conditions
12. | Commercial Conditions
13. | Technical Conditions
14. | Disaster/ Emergency/
Public Utility Services
15. | Operating Conditions
16. | Confidentiality
17. | Force Majeure
18. | Dispute with Other Parties
19. [ Dispute Resolution and
Jurisdiction
20. | Contravention of Rules/
Violation of Programme
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3.6

Al.

3.7

Code and Advertisement
Code

The Broadcasting (Television Programming) Services

In pursuance of Union Cabinet decision, the ‘Guidelines for
Uplinking and Downlinking of Television Channels in India, 2022’
was notified by MIB on 9t November 2022. The consolidated
guidelines aim to ease out the permissions to the companies/ LLPs
registered in India for Uplinking and Downlinking of TV Channel,
setting up of Teleport/ Teleport Hub, purchase and use of DSNG/
SNG/ ENG systems, uplinking by Indian News agencies and

temporary uplinking of a live event.

Extant Policy Guidelines

The extant policy guidelines for uplinking and downlinking of
television channels comprises of certain conditions, which are
common for the companies/ LLPs applying for the afore-mentioned
services. Further, the process of application for these services may

be divided into 3 parts:

i. Furnishing of Application: Outlines the eligibility criteria and
the requirement of processing fee, minimum net worth etc., FDI

and clearance from MHA and DOS.

ii. Grant of Permission: Fulfilling the application process and
meeting the eligibility requirement, issuance of Letter of Intent
(Lol) by MIB, with request to furnish the Performance Bank
Guarantee (PBG) and Security Deposit.

iii. Renewal of Permission: The Company,/ LLP may like to renew
its permission for continuity of service before the validity period

expires.

62



3.8

3.9

3.10

In terms of numbers, as on quarter ending June 202432
approximately 912 private satellite TV channels have been
permitted by MIB. The permission-wise number of permitted

satellite TV channels is mentioned in the Table 3.1 below.

Table 3.1: Permitted satellite TV channels

Type of Permission Number of channels
Uplinking only 10
Downlinking only 67
Both Uplinking &
dowrll)linkingg 835
Total 912

The above table denotes that there are three types of permissions in
practice with respect to the television channels viz., uplinking only,
downlinking only and both uplinking and downlinking, which may

be defined as follows:

i. Uplinking only: TV channel to be uplinked from India but
downlinked abroad only.

ii. Downlinking only: TV channel uplinked from abroad to be
downlinked in India.

iii. Uplinking and downlinking: TV channel to be uplinked as well

as downlinked in India.

In the extant guidelines, a company/ LLP may apply for setting up
a News Agency for being uplinked to a TV channel by following the
application process mentioned above. Additionally, the company/
LLP is required to have working journalists employed by it who are

accredited with the Press Information Bureau (PIB) on behalf of the

32 https://www.trai.gov.in/sites /default/files /OPIR_09102024 O.pdf
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3.11

3.12

company/ LLP. Further, a news agency is required to use uplinking
for news-gathering and its further distribution to other new agencies
and broadcasters only. However, it is not permitted to uplink TV

programmes/ channels for direct reception by public.

In addition to the above, an applicant entity for setting up a
Teleport/ Teleport Hub is required to install, upkeep and operate
necessary equipment and systems for uplinking of the television
channels. The extant guidelines provide the following definition of

Teleport and Teleport Hub:

‘Teleport’ means an earth station facility from where multiple TV
channels carrying audio, video content can be uplinked to a
geostationary satellite on permitted frequency band, with due

approval of WPC;

‘Teleport Hub’ means set-up of teleports for uplinking of TV
channels where multiple antennas are installed for different
satellites, and for each antenna for each satellite, Wireless

Operating License from WPC is required to be obtained;’

For domestic channels, provisions for live telecast by a news and
current affairs channel and live uplinking of an event by a non-news
and current affairs channel are provided in the extant guidelines.
Further, another permission in the extant guidelines is Uplinking
of Live event by a Foreign channel. A foreign channel/entity may
be granted permission for live uplinking of an event for up to 12

months through a pre-designated permitted teleport.
Certain conditions specific to this permission include:

i. A binding agreement with a permitted teleport.

ii. Payment of a processing fee of X1 lakh per day of Live telecast.
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A2,

3.13

3.14

iii. The uplinked news/ footage primarily be used for abroad and
shall not be broadcast in India without downlinking permission
and registration of the channel.

iv. Subject to approval by the Ministry of External Affairs and
Ministry of Home Affairs.

Authorisation Framework

With the enactment of the Telecommunications Act, 2023, it is
important to note that the permission holders under the extant
guidelines and the eligible entities shall be required to obtain
authorisation from the Central Government as per Section 3(1) of
the Telecommunications Act, 2023. Therefore, the eligible entity
may be entitled to obtain ‘authorisation’ in place of ‘permission’ and

thereafter be called as ‘Authorised Entity’.

Therefore, an Authorised Entity having obtained an authorisation to
offer Broadcasting (Television Programming) Services may be
required to adhere to the terms and conditions specified in the
Broadcasting (Television Programming, Television Distribution and
Radio) Services Rules. The Broadcasting (Television Programming)

Services may cover the following four authorisations:

i. Television Channel Broadcasting
a. Satellite-based Broadcasting of a Television Channel,
which comprise of
e Uplinking of a Television Channel
e Downlinking of a Television Channel
¢ Uplinking and Downlinking of a Television Channel
b. Ground-based Broadcasting of a Television Channel
ii. News Agency for Television Channel(s)
iii. Teleport/ Teleport Hub
iv. Coverage of Live Event by Foreign Channel
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3.15

3.16

Moreover, there are certain other permissions, which may be

obtained from the Central Government during the currency of the

validity period. These permissions may not require any separate

authorisation, however such services may require permission under

their respective service authorisations, as applicable, based on

fulfilling certain conditions. These services may include the

following:

ii.

1ii.

iv.

V.

Vi.

Purchase/ hiring and use of SCG33 equipment: This permission
may be granted to the authorised entities having authorisation
for either uplinking of a television channel or uplinking and
downlinking of a television channel or teleport or Ground-based

Broadcasting of a television channel.

Live telecast (via. news and current affairs channel/ non-news
and current affairs channel): may be granted to the authorised
entities having authorisation for either uplinking of a television
channel or uplinking and downlinking of a television channel

or Ground-based Broadcasting of a television channel

Change of name and logo of a TV channel
Change of satellite/ teleport
Intimation for change of language/ mode of transmission etc.

Change of category of a TV channel

vii. Change in operational status

Permissions from (iii. to vii.) may be required by a television channel

during its authorisation period, as per the technical/ commercial

requirement.

3 To further expand the scope of services, DSNG/ SNG may be renamed as Satellite Content

Gathering (SCG). Therefore, scope of service may not only limit to transmit live coverage/ footage

of news, further, it may extend to transmit various live events from remote location outside the TV

studio.
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A3.

3.17

3.18

A4.

3.19

New service likely to be introduced

‘Ground-based Broadcasting (GBB)’ of a television channel may also
emerge as an alternative method for delivering content from
broadcaster to the distribution service provider. In such a case, the
broadcaster may use terrestrial communication medium in place of
satellite medium for distribution of television channel to the

Distribution Service Providers.

Based on the MIB reference dated 2rd May 2024 regarding
regulatory framework for ground-based broadcasting, TRAI has
already issued a Consultation Paper on ‘Regulatory framework for
Ground-based Broadcasters’ dated 18t October 202434,
Authorisation for Ground-based Broadcasting, either separately or
as a part of television channel broadcasting may be considered by

the Central Government upon receiving TRAI recommendations.

Financial Conditions among Broadcasting (Television

Programming) Services
The extant amount of various fees, period of permission, minimum

net-worth, security deposit etc. are summarised below.

Table 3.2: Period of Permission of TV Broadcasters/
Teleport/News Agency

Categories Initial Period | Renewal Processing Fee for
(in years) (in years) |Renewal (in Rs)

Teleport/

TV channel 10 10 10 thousand

News Agency 5 FYs S FYs 10 thousand

34 https://www.trai.gov.in/sites/default/files/CP_18102024_0.pdf
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Table 3.3: Applicable Fees on Broadcasters/ Teleport Operators/

News Agency (as per Uplinking Downlinking Guidelines of 2022)

Broadcaster/
Teleport

Uplinking of
News and
Current
Affairs
Channel

Uplinking of
Non-News
and Current
Affairs
Channel

Downlinking
of News and
Current
Affairs
Channel

Downlinking
of Non-News
and Current
Affairs
Channel

Teleport

News Agency

DSNG/SNG

3.20

Processing
Fee

(in Rs.)

10,000 per
channel

10,000 per
channel

10,000 per
channel

10,000 per
channel

10,000 per
teleport

10,000

Minimum
Net Worth

(in Rs.)

1st channel:
20 cr.
Additional
channel :5
Cr.

1st channel:
Scr.
Additional
channel:
2.5 cr.

1st channel:
20 cr.
Additional
channel :5
cr.

1st channel:
S cr.
Additional
channel:
2.5 cr.

1st channel:
3 cr.
Additional
channel:

1 cr.

Not
Prescribed

Performan
ce Bank
Guarantee
(in Rs.)

2cr./
channel

lcr./
channel

Not
Prescribed

Not
Prescribed

25 lakh/
teleport

Not
Prescribed
10 lakh/
van

Processing
fee for
Renewal

(in Rs.)

10,000 per
channel

10,000 per
channel

10,000 per
channel

10,000 per
channel

10,000 per
teleport

10,000

Not
Prescribed

Annual

Permission

Fee

(in Rs.)

2 lakh/
channel

2 lakh/
channel

From
India-5
lakh/
channel

Outside
India-15
lakh/
channel

2 lakh/
teleport

Not

Security
Deposit
(in Rs.)

4 lakh

4 lakh

From
India-
10 lakh/
channel

Outside
India-
30 lakh/
channel

4 lakh/
teleport

Not

Prescribed | Prescribed

extant uplinking/ downlinking guidelines as per the following:

In addition to the above, there are certain other fees specified in the

e Processing Fee for Change of Category/ Satellite/ Teleport for TV
Channel: Rs 10,000
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3.21

Q1o0.

Q11.

e Processing Fee for Change of name/ logo of TV Channel: Rs 1
lakh
¢ One-time registration fee for downlinking TV Channels uplinked
from other countries: Rs 10 lakh
e Fees Live telecast of an event by a non-news channel
0 For national channel: Rs. 1 lakh per channel per day

0 For regional channel: Rs. 50,000 per channel per day

In order to harmonise the various applicable fees structure of the
aforementioned television programming services may be reviewed.

The comments of stakeholders are solicited in this regard.

Issues for Consultation

Whether any changes are required in the extant eligibility
conditions in respect of minimum net worth for inclusion in the
Rules to be made under the Telecommunications Act, 2023 for

the following service authorisations?

i. News & Current Affairs Television Channel
ii. Non-news & Current Affairs Television Channel
iii. Teleport/ Teleport Hub
Stakeholders are requested to provide their comments with

detailed justification.

Whether any changes are required in the extant processing fee
(for new authorisation/renewal), annual authorisation fee
(erstwhile annual permission fee) and other fees applicable on
the following for the formulation of the terms and conditions of
the authorisation for these services?

i. Uplinking of a Television Channel

ii. Downlinking of a Television Channel

iii. News Agency for Television Channel(s)
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Q12.

3.22

Q13.

iv. Teleport/ Teleport Hub
v. Any other services related to Television Channels
Stakeholders are requested to provide their comments with

detailed justification.

Whether any changes are required in the extant security deposit
and performance bank guarantee applicable on the following for
the formulation of the terms and conditions of the authorisation
for these services?
i. Uplinking of a Television Channel

ii. Downlinking of a Television Channel

iii. Teleport/ Teleport Hub

iv. Purchase/hiring and use of SCG equipment
Stakeholders are requested to provide their comments with

detailed justification.

Based on the extant provisions, terms and conditions for service
authorisation of television channels, News Agency for television
channel(s), Coverage of Live Event by Foreign channel(s), Teleport
have been identified, extracted from the policy guidelines, integrated
mutatis mutandis and placed in the preliminary draft terms and
conditions of the Broadcasting (Television Programming) Services,

which is annexed as Part-II of Annexure-III for consultation.

Issue for Consultation

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for Broadcasting (Television Programming)
Services is annexed as Part-II of Annexure-III for consultation.
Stakeholders are requested to furnish their comments in the
specified format given below, against the terms and conditions
and indicate the corresponding changes, if any, with necessary

reason and detailed justification thereof.
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S. Description Terms | Proposed Reasons
No. and changes, with
Conditi if any detailed
ons No. justification

Television Channel Broadcasting

i‘

Satellite-Based Broadcasting of a Television Channel

a. |[Uplinking of a Television Channel

1. | Operational Status

2. |Special conditions for
uplinking a satellite
television channel

3. | Transfer of
authorisation of a TV
channel

4. | Renewal of
Authorisations

5. | Purchase/ hiring and
use of SCG equipment

6. | Live Telecast

b. |Downlinking of a Television Channel

1. | Operational Status

2. | Special conditions for
downlinking a TV channel
Renewal of Authorisation

4. | Transfer of authorisation
of a TV channel

c. |Uplinking and Downlinking of a Television Channel

All the terms and conditions of uplinking of television channel and
downlinking of a television channel shall be applicable here

ii.

Ground-Based Broadcasting of a Television Channel

To be framed, once a policy decision is notified by the Central
Government.

News Agency for television channel(s)

1.

Special Conditions for
News Agency for television
Channel(s)
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2. |Renewal of Authorisation

Teleport/Teleport Hub

1. | Operational Status

2. | Special Conditions

3. | Renewal of Authorisation

4. | Transfer of authorisation
of a Teleport/ Teleport
Hub

5. | Purchase/ hiring and use

of SCG equipment

Coverage of Live Event by Foreign Channel

1.

Terms and Conditions

Other services related
Programming) Services

to

Broadcasting

(Television

1. | Purchase/ hiring and use
of SCG equipment

2. | Live telecast by a news and
current affairs channel

3. |Live telecast of an event by
a non-news and current
affairs channel

4. | Change of name and logo
of a TV channel

5. [Change of satellite/
teleport

6. [Intimation of change of
language/mode of
transmission, etc.

7. |Change of category of a TV
channel

8. |Change in operational

status
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3.23

3.24

3.25

The Broadcasting (Television Distribution) Services

The television distribution services include DTH, HITS, IPTV and
MSOs. However, as outlined in the previous chapter, MSOs are not
included in the service authorisation framework under the
Telecommunications Act, 2023, since MSOs and cable operators are
registered under the Cable Television Networks (Regulation) Act,
1995. Further, provision of IPTV services are already covered within
the scope of Unified Service Authorisation, Access Service
Authorisation and Internet Service Authorisation (as recommended
by TRAI on 18th September 202435 in the framework for service
authorisation) and can also be provided by registered MSOs. Hence,
IPTV services may not be treated as a separate authorisation.
However, terms and conditions for providing IPTV services may be
provided wunder the Broadcasting (Television Programming,

Television Distribution and Radio) Services Rules.

Based on the discussion above, the remaining two distribution
services viz. DTH and HITS services may qualify for requiring
service authorisation for providing Broadcasting (Television
Distribution) Services under the Broadcasting (Television
Programming, Television Distribution and Radio) Services Rules.
The extant policy guidelines for DTH and HITS services have been

discussed briefly in the following paragraphs.

In March 2001, the guidelines for obtaining license to provide DTH
broadcasting services in India was notified. Further, certain
amendments have been made from time-to-time. The provisions and
the amendments to guidelines for obtaining license for providing
DTH services in India was issued on 30th December 2020, which

superseded the relevant provisions of the guidelines issued on 15th

35 https:/ /www.trai.gov.in /sites /default/files /Recommendation_18092024.pdf
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3.26

3.27

3.28

3.29

March 2001 and amended up to 6t November 2007. Additionally,
the operational guidelines for DTH services were issued on 16th
September 2022 w.r.t. license fees, platform service channels and

infrastructure sharing.

Regarding HITS broadcasting services, MIB issued the policy
guidelines on 26t November 2009 for granting permission to
establish and operate HITS broadcasting services in India, based on
the TRAI Recommendations dated 17t October 2007 on
‘Recommendations on Headend-In-The-Sky (HITS)’. Additionally,
MIB on 6th November 2020 allowed infrastructure sharing in the
HITS broadcasting services following TRAI’'S Recommendations
dated 29th March 2017 on ‘Sharing of Infrastructure in Television

Broadcasting Distribution Sector’.

The extant guidelines for establishing and operating DTH and HITS
services inter-alia include provisions such as eligibility criteria,
period of license/ permission, procedure for application and grant

of licences/ permissions.

The Broadcasting (Television Distribution) Services under the
Broadcasting (Television Programming, Television Distribution and
Radio) Services Rules may replace the extant individual guidelines

for DTH services, HITS services and IPTV services.

In the authorisation regime, the DTH licensee and HITS permission
holder may be referred to as ‘Authorised Entity’. The Authorised
Entity would be required to obtain ‘authorisation’ under Section 3(1)
of the Telecommunications Act, 2023, following the terms and
conditions mentioned in the Broadcasting (Grant of Service

Authorisations) Rules.
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B1.

3.30

3.31

3.32

3.33

Terms and Conditions: DTH and HITS Service Authorisation

It may be seen from the extant policy guidelines that several
conditions for DTH and HITS service authorisations are similar. For
instance, any applicant company intending to set up and operate
DTH and HITS services need to be an Indian Company registered

under the Companies Act, 1956 or 2013.

Secondly, the applicant company is required to fulfil the terms and
conditions of the Foreign Direct Investment (FDI) policy of the
Government of India, as notified by the Department for Promotion
of Industry and Internal Trade (DPIIT) from time-to-time. Notably,
the FDI3¢ is capped at 100% through automatic route for DTH and
HITS services. Similarly, there are other conditions which are
identified and incorporated mutatis-mutandis. All such similar terms
and conditions may be included in the ‘Common Terms and

Conditions’, as mentioned in para 3.1 to 3.3.

The extant guidelines for DTH and HITS services prescribe distinct
validity periods, Processing Fee, Bank Guarantee, Net-worth,
Authorisation Fee (erstwhile License/Annual Fee). To align with the
nature of their services, which involve distributing television
broadcasts, the harmonization of the said services may be
considered. The subsequent paragraphs discuss issues related to

harmonization among the Television Distribution Services.

Additionally, there are certain specific terms and conditions
including provisions related to technical standards, sharing of
infrastructure, value added services, platform service channels by
DTH services, financial conditions and other aspects, which may be

defined separately each for DTH and HITS service authorisations.

36 https://dpiit.gov.in/sites /default/files /FDI-PolicyCircular-2020-290ctober2020_0.pdf
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B2.

3.34

3.35

II.

3.36

3.37

3.38

Financial conditions for DTH Service Authorisations

The financial structure primarily includes parameters such as Entry
Fee, Authorisation Fee and Bank Guarantee. The financial
conditions for DTH service authorisations are discussed in the paras

to follow.

Entry Fee

The extant DTH guidelines prescribe a non-refundable entry fee of
Rs. 10 crores for providing DTH Services. Moreover, TRAI in its
Recommendations dated 23rd July 201437 on ‘Issues related to New
DTH Licenses’ have also recommended Rs. 10 crores as the entry

fee for the DTH services.

Authorisation Fee

The extant ‘License Fee’ may be termed as ‘Authorisation Fee’ in the

new Service Authorisation regime.

The existing DTH guidelines (via. 2020 amendment) prescribes
annual license fee for DTH Services as 8% of Adjusted Gross
Revenue (AGR), wherein AGR is calculated by excluding GST from
Gross Revenue (GR). It is also mentioned that the minimum annual
license fee shall be 10% of the entry fee and the authorisation fee is

to be paid on a quarterly basis.

The definition of GR as provided in the extant guidelines is as

follows:

‘Gross Revenue for this purpose would the gross inflow of cash,
receivable or other consideration arising in the course of ordinary
activities of the Direct to Home [DTH] enterprise from rendering of

services and from the use by others of the enterprise resources

37 https:/ /www.trai.gov.in/sites /default/files /DTH-Reco0%28New-Licensing-Regime%29-

uploaded.pdf
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3.39

3.40

3.41

yielding rent, interest, dividend, royalties, commissions etc. Gross
revenue shall, therefore, be calculated, without deduction of taxes
and agency commission, on the basis of billing rates, net of
discounts to advertisers. Barter advertising contracts shall also be
included in the gross revenues on the basis of relevant billing rates.
In the case of licensee providing or receiving goods and service from
other companies that are owned or controlled by the owners of the
licensee, all such transactions shall be valued at normal
commercial rates and included in the profit and loss accounts of the

licensee to calculate its gross revenue.’

Further, the licensees are required to maintain separate financial
accounts, audited by Statutory Auditors. At the end of each financial
year, the company need to provide a statement of GR as per the
prescribed Form-D of the guidelines, certified by the auditors. This
includes all relevant income heads and income from related parties

as per Accounting Standards No. 18.

Consequently, on a reference from MIB, TRAI on 21st August 202338,
issued its Recommendations on ‘License Fee and Policy Matters of
DTH Services’, wherein the Authority have inter-alia recommended
the definitions for Gross Revenue (GR), Applicable Gross Revenue
(ApGR), Adjusted Gross Revenue (AGR), format of statement of
revenue and license fee as revised Form-D, deduction verification
process and the quantum of the license fee. These recommendations

are discussed in the subsequent paragraphs.

The definitions of GR, ApGR and AGR recommended by TRAI in 21st

August 2023 are reproduced as under:

38 https://trai.gov.in/sites/default/files/Recommendation_21082023.pdf
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Gross Revenue (GR)

‘The Gross Revenue shall comprise revenue accruing to the licenced
entity by way of all operations/ activities and inclusive of all other
revenue/ income on account of interest, dividend, rent, profit on sale
of fixed assets, miscellaneous income etc. without any set-off for
related items of expense.

Explanation:

1. The Gross Revenue shall be inclusive of subscription fee,
installation, activation, restoration, reactivation, relocation,
visiting and other service charges, subscription and advertisement
revenue from platform services channels, carriage fees, revenue
from marketing and placement agreements, commissions received,
revenue from sale, repair and maintenance of customer premises
equipment, royalties, revenue from customer support service and

any other revenue of the enterprise.

2. The Gross Revenue shall also include ancillary revenue accruing
to the DTH licensee due to the privileges connected with the DTH
licensee, such as income from property rent, revenue from sharing
of infrastructure, revenue from sale of immoveable property, gains
from foreign exchange rates fluctuations, insurance claims, bad
debt recovered, excess provisions written back which has been
established for maintaining and working of DTH service or any
other such miscellaneous revenue received by the licensee.

3. In the case of licensee providing or receiving goods and service from
other companies that are controlled* by the owners of the licensee,
all such transactions shall be valued at normal commercial rates
and included in the profit and loss accounts of the licensee to

calculate its Gross Revenue.

* “Control” as defined in Section 2(27) of the Companies Act 2013.”

Applicable Gross Revenue (ApGR)

‘DTH operators should calculate Applicable Gross Revenue (ApGR) for
arriving at the revenue calculations for license fee. ApGR should be
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equal to the total Gross Revenue (GR) of the licensee as reduced by
the following items:
i. Revenue from activities under a license/ permission issued by
Department of Telecommunications;
ii. Reimbursement, if any, from the Government; and
iii. List of other income* to be excluded from GR to arrive at ApGR:
a. Income from Dividend;
Income from Interest;
Income from sale of fixed assets and securities;
Gains from Foreign Exchange rates fluctuations;
Income from property rent;
Insurance claims;

Bad Debts recovered;

SQ ™ e aon

Excess Provisions written back.

* subject to conditions given in Annexure-I1I[3?’

Adjusted Gross Revenue (AGR)

‘Adjusted Gross Revenue (AGR) is calculated by excluding Goods and
Services Tax (GST) paid to the Government from the Applicable Gross
Revenue (ApGR), if the ApGR had included as component of GST.’

3.42 TRAI based on the definitions of GR, ApGR and AGR recommended
statement of revenue and license fee (Form-D) and establishment of
a robust deduction verification process through single window

portal.

3.43  The quantum of license fee was recommended to be 3% of AGR and

to be brought down to zero in the next three years.

‘DTH Licensee should pay an annual license fee equivalent to 3%
of AGR.

License Fee for DTH Licensees should be brought down to zero in
next three years. DTH Licensees should not be charged any
license fee after the end of the financial year 2026-2027.°

39 Annexure-III of the TRAI Recommendations on ‘License Fee and Policy Matters of DTH Services’
dated 21st August 2023.
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III.

3.44

3.45

Bank Guarantee

As per the extant DTH guidelines the applicant company need to
submit a Bank Guarantee from a Scheduled Bank to MIB. Initially,
the Bank Guarantee for the first two quarters should be Rs. 5 crore
and thereafter, an amount equivalent to the estimated license fee for
two quarters. For the existing Licensees, the Bank Guarantee is an

amount equivalent to the estimated License Fee for two quarters.

Although TRAI in its Recommendations dated 21st August 2023,

recommended the following w.r.t. the Bank Guarantee:

a. The Licensee should submit an Initial Bank Guarantee from any
Scheduled Bank to the Ministry of Information and Broadcasting

for an amount of Rs. 5 crore for the first two quarters.

b. Thereafter, the Licensee should submit a Bank Guarantee
(covering Financial and Performance Bank Guarantee) from any
Scheduled Bank to the Ministry of Information and Broadcasting
for an amount equivalent to the Initial Bank Guarantee (i.e., Rs.
5 crore) or 20% of the estimated sum payable, equivalent to
License Fee for two quarters and other dues not otherwise

securitized, whichever is higher.

c. Once the license fee becomes zero, the Licensee should submit a
Bank Guarantee (Performance Bank Guarantee) for a fixed
amount equivalent to the initial Bank Guarantee (i.e., Rs. 5 crore)
from any Scheduled Bank to the Ministry of Information and
Broadcasting, which should be valid for a minimum of one year
and renewed every year to ensure it remains valid for the entire

currency of the license Agreement.

d. The Licensor should be at the liberty to encash the Bank
Guarantee in full or part in the event of violation of any of the

license condition.

80



e. Electronic Bank Guarantee should be encouraged and permitted

for ease of doing business.’

3.46 However, TRAI recommendations dated 21st August 2023 are
presently under consideration of the Government. Table 3.4 below
depicts the summary of fee structure in the extant guidelines vis-a-

vis recommendations made by TRAI for DTH Services:

Table 3.4: Applicable Fee Structure on the DTH Licensees

Fee As per the As per TRAI
Structure of extant Recommendations dated
DTH guidelines 21.08.2023
services
License Fee 8% of AGR To pay an annual LF equivalent

to 3% of AGR; LF should be
brought down to zero in next
three years. No LF to be
charged after the end of FY

2026-2027.
Bank Rs. 5 crore for | Rs. 5 crore for the first two
Guarantee the first two quarters. Thereafter, amount
quarters, equivalent to Initial BG (i.e., 5

thereafter, 20% | crore) or 20% of the License Fee
of the License | for two quarters, whichever is
Fee for two higher.
quarters.

B3. Financial conditions for HITS Service Authorisations

I. Entry Fee and Annual Fee

3.47 Based on TRAI Recommendations dated 17th October 200740 on
‘Recommendations on Headend-In-The-Sky (HITS)’, an applicant is

0 https://www.trai.gov.in/sites/default/files /rec17oct07.pdf
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II.

3.48

3.49

B4.

3.50

required to pay a non-refundable entry fee of Rs. 10 crore. However,

no annual fee prescribed for HITS services.

Bank Guarantee

In line with the TRAI recommendations, the amount of bank

guarantee is as follows:

‘6. BANK GUARANTEE

5.1 The applicant company shall, within one month of the issuance
of SACFA clearance by WPC, submit to the Ministry of I & B, a Bank
Guarantee from any Scheduled Bank in the format notified, for an

amount of Rs.40 crores valid for a period of three years.

b

Table 3.5 below depicts the summary of the existing charges for

HITS services:

Table 3.5: Fee Structure of the HITS services

Amount
Fee structure
(as per extant guidelines)

Entry Fee Rs. 10 crore
Annual Fee Nil
Bank Guarantee Rs. 40 crore valid for a

period of three years

Harmonization among Distribution Services

In the evolving landscape of broadcasting, establishing robust
financial conditions is crucial for the sustainable growth and
development of the sector. Financial conditions such as application
processing fees, entry fees and bank guarantees play a pivotal role
in shaping the competitive environment, ensuring that only serious

players enter and remain in the market. These conditions serve not
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3.51

3.52

3.53

only as a safeguard against non-serious entities but also as a
mechanism to foster innovation and investment, thereby driving the

overall progress of the industry.

Optimally determining these financial conditions is essential to
strike a balance between encouraging new entrants and maintaining
a level playing field for existing service providers. An overly stringent
financial requirement might stifle innovation and limit the entry of
new players, while overly lenient conditions could lead to market
saturation with non-viable entities. Therefore, careful consideration
and analysis are necessary to set these conditions at levels that
promote healthy competition, incentivize long-term investment, and

ensure the financial stability of the sector.

It is noteworthy to mention here that MIB in its reference has
highlighted the issues of the harmonization of the terms and
conditions for different licenses/ permission in the broadcasting
sector, difference in regulatory fees viz., License Fee, Entry Fee,
Bank Guarantee among service providers providing similar set of
services. The subsequent paragraphs provide the detailed
comparison of the parameters such as net worth, permission period,
processing fee, entry fee, bank guarantee, license fee, etc. among the

service providers offering similar services.

It has been observed that the process of applications as well as
various other terms and conditions are similar for both DTH and
HITS services. However, it is seen that there are variations in certain
parameters such as minimum net worth, period of permission,
processing fee, entry fee, bank guarantee, annual/ license fee and
period of permission/ license. Table 3.6 shows the comparison of

various fees among the distribution services.
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Table 3.6: Comparison of various fee structure among DPOs

Cable
Parameters DTH HITS IPTV MSO /
LCO
Processin Not Rs. 500 as
g . 1 lakh Not prescribed 1 lakh registratio
Fee prescribed
n fee
As applicable
for Unified
Entry Fee 10 cr 10 cr. Access/Access Not prescribed
Ty ' /Internet P
Service
Providers
ISP: 100 cr.4!
Unified
Net-worth NOF 10 cr. Access/ Access Not prescribed
prescribed Service
Providers: NIL
MSO: NIL
Unified
Access/Access
. /Internet
License Not Servi Not Rs. 500 as
8% of AGR bed ervice bed renewal
Fee prescribe Providers: 8% prescribe fee
of AGR
MSO: NIL
40 cr.
S cr. Initial
Bank ’ . N N
thereafter Valid for 3 | Not prescribed ot . ot .
Guarantee prescribed | prescribed
LF of 2 qtr years

Validity License

Period Period: 20 Permission . -
(in years) | Renewal: Period: 10 ot prescribe
10

4 Earlier, ISP Licenses had a provision of net worth requirement of 100 crore for provision of IPTV services,
however after introduction of the unified licensing regime in the year 2013, the said net-worth requirement of
100 crore for IPTV services was no longer applicable for the unified licensees, however the same, continued in
the IPTV policy guidelines issued by MIB.
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3.54

The broad observations from the Table 3.6 above are as follows:

ii.

iii.

iv.

Minimum Net Worth: DTH and HITS being a pan India
operation, requires larger investments for rolling out the service.
Moreover, it is important that the service providers are able to
withstand business fluctuations as they serve a very large
number of consumers. One merit of net worth may be that it
ensures the entry of genuinely serious and long-term players. It
is pertinent to mention that the minimum net-worth
requirement for HITS operators is Rs 10 crore, however, the
same is not mentioned in the guidelines for obtaining license for
providing DTH broadcasting services in India. Therefore, there
may be a need to harmonise the requirement of the minimum

net-worth for these services.

Processing Fee: Processing fee is typically used to cover the
administrative costs of reviewing and processing the application
for services. From the above table, it is seen that HITS operators
are paying a processing fee of Rs. 1 lakh while processing fee for
DTH operators have not been prescribed in the guidelines.
Therefore, there may be a need to harmonise the processing fee

for these services.

Entry Fee: Applicant for both DTH and HITS services are

required to pay a non-refundable entry fee of Rs. 10 crore.

Bank Guarantee: DTH operators are required to provide an
initial bank guarantee of Rs. 5 crore and thereafter continue with
quarterly payments of the license fee. HITS, on the other hand,
provide a bank guarantee of Rs. 40 crore, which is valid for 3
years. Therefore, there may be a need to harmonise the bank

guarantee requirement for these services.
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Q14.

Q15.

v. License Fee: It is observed that DTH operators are required to
pay a license fee at 8% of AGR, whereas HITS operators are not
required to pay any license fee. Further, TRAI has recommended
to lower the license fee for DTH services to 3% of AGR for the
next three years and reduce zero thereafter, which is yet to be
accepted by the Government. Therefore, there may be a need to

harmonise the license fee for these services.

vi. Period of License/Permission: DTH services are granted
license for a period of 20 years with a renewal of 10 years. In
HITS, the initial permission period is for 10 years with no
provisions for renewal. Further, there are no renewal fees for
both the services. Therefore, there may be a need to harmonise

the period of permission for these services.

Apropos the above discussions regarding DTH and HITS services,
the stakeholders are requested to provide their comments on the

following questions:

Issues for Consultation

Whether the extant eligibility requirement in respect of
minimum net worth is required to be harmonized under the
terms and conditions of authorisation for DTH and HITS
services?

a. If yes, what should be the quantum of minimum net worth

for these services?
b. If no, reasons thereof.
Stakeholders are requested to provide their comments along

with detailed justification.

Whether the following parameters applicable for DTH and HITS

services should be reviewed while framing the terms and

86



3.56

Q16.

conditions of authorisation for these services? If yes, please
suggest changes required, if any, on the following aspects, with
detailed justifications:

a. Period of authorisation (erstwhile license/ permission)
Processing Fee
Entry Fee
Authorisation Fee (erstwhile License Fee)

Bank Guarantee

m o a0 T

Renewal Fee

Based on the extant provisions, specific terms and conditions for
service authorisation of DTH and HITS services have been identified,
extracted from the policy guidelines, integrated mutatis mutandis
and placed in the preliminary draft terms and conditions of the
Broadcasting (Television Distribution) Services, which is annexed as

Part-III of Annexure-III for consultation.

Issue for Consultation

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for Broadcasting (Television Distribution)
Services in respect of Distribution Services (DTH/ HITS), is
annexed as Part-II of Annexure-III for consultation.
Stakeholders are requested to render their comments in the
format specified in the table given below, against the terms and
conditions and indicate the corresponding changes, if any, with

necessary reason and detailed justification thereof.

S.No Description Terms [Proposed [Reasons
and changes, | with
Condi |if any detailed
tions justificati
No. on

DTH Services
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Authorisation Fee

Bank Guarantee

Vertically Integrated Entity:
Reserving of operational
channel carrying capacity

Non Transferable

Platform Service Channels

Sharing of Infrastructure by
DTH operators

Prohibition of certain
activities

Technical Standards and
Other Obligations

Mandatory sharing/carrying
of broadcast certain signals
with Prasar Bharati

10.

Value Added Services (VAS)

11.

Miscellaneous

HITS Services

1. | Mandatory sharing/carrying
of broadcast certain signals
with Prasar Bharati

2. | Technical Standards and
Other Obligations

3. | Sharing of Infrastructure by
HITS operator

4. | Value Added Services (VAS)

5. | Prohibition of Certain
Activities

6. | Miscellaneous

Terms and Conditions for IPTV Services

MIB had issued guidelines for provisioning of IPTV Services on

08.09.2008 based on the TRAI's

04.01.2008.
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Q17.

However, it is pertinent to note that IPTV service providers are
already licensed/ authorised or registered entities, either as unified
access service providers, access service providers or internet service
providers (normally referred to as TSPs/ISPs) under the Indian
Telegraph Act, 1885 or the Telecommunications Act, 2023; or as
MSOs registered under the Cable Television Networks (Regulation)
Act, 1995. Therefore, IPTV providers may not be categorized under

the authorisation regime of the Telecommunications Act, 2023.

However, it may be required to include in the Rules being framed,
the terms and conditions contained in the existing guidelines issued
by MIB for provisioning IPTV services in India, to align it with the
provisions of the Telecommunications Act, 2023. Based on the
extant provisions, terms and conditions for provisioning of IPTV
services have been adopted mutatis mutandis and placed in the
preliminary draft terms and conditions of the Broadcasting
(Television Distribution) Services, which is annexed as Part-III of

Annexure-III for consultation.

Issue for Consultation

The extant IPTV guidelines dated 08.09.2008 may be required
to be amended to align with the provisions of the
Telecommunications Act, 2023. A preliminary draft of terms
and conditions for providing IPTV Services is annexed as Part-
III of Annexure-III for consultation. Stakeholders are requested
to provide their comments including addition/ modification/

deletion required, if any, with detailed justification.
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3.61

Net worth requirement for Internet Services to provide IPTV
Service

The guidelines for provisioning IPTV services issued by MIB on 8th

September 200842 provided the following for eligibility criteria:

‘Telecom Access Service Providers (Unified Access Service
Licensees, Cellular Mobile Telephone Service Licensees and Basic
Service Licensees) having license to provide triple play services and
ISPs with net worth more than Rs. 100 Crores and having
permission from the licensor to provide IPTV or any other telecom
service provider duly authorized by the Department of Telecom will
be able to provide IPTV service under their licenses without
requiring any further registration. Similarly cable TV operators
registered under Cable Television Network (Regulation) Act 1995
(referred as Cable Act hereafter) can provide IPTV services without

requiring any further permission.’

Since, at that point of time, similar condition existed in the scope of
licence for ‘Internet Service’ under the ‘Licence Agreement for
Provision of Internet Services™3 with DoT, which is reproduced as

under:

‘Internet  Access: Internet access means use of any
device/technology/ methodology to provide access to internet
including IPTV and all content available without access restriction
on Internet including web hosting, webcolocation but it does not
include service provider’s configured Closed User Group Services
(VPN). The content for IPTV shall be regulated as per law in force

from time to time. Permission to provide IPTV services shall be

42 https://mib.gov.in/sites /default/files /ilovepdf merged 1.pdf

43 https://www.saras.gov.in/main /License%20Agreement /ISP.pdf
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3.64

3.65

granted on application by licensee provided the licensee has

networth of Rs. 100 crore or more.’

However, under the License Agreement for Unified License*4,
notified in 2013, the requirement of minimum net worth for Internet
Service have not been prescribed. The scope of ‘Internet Service’ in

the ‘License Agreement for Unified License’ is reproduced below:

2. Scope of Internet Service: Scope of this Authorization covers the

following:
2.1 (i) The Licensee may provide Internet access including IPTV...’

TRAI in Recommendations dated 18t September 202445 on
‘Framework for Service Authorisations to be Granted Under the
Telecommunications Act, 2023’ have recommended the following for

the scope of Internet Service authorisation:
‘Scope of service
(1) The Authorised Entity may provide Internet access service and
Internet Protocol Television (IPTV)...’
Further, TRAI has also recommended:

‘The Authority recommends that the Minimum equity and Minimum
networth requirements for Internet Category A, B & C Service

Authorisation and Internet (VNO) Category A, B & C Service

Authorisation should remain unchanged at Nil.’

Since, the requirement for the net worth of Rs. 100 crore for ISPs is
no longer applicable in the Unified License (including ISP
authorization) issued by DoT, the same is yet to be adopted in the

IPTV guidelines issued by MIB. Therefore, it needs to be examined

44 https://www.saras.gov.in/main /License%20Agreement /Unified%20Licence.pdf

45 https:/ /trai.gov.in/sites /default/files/Recommendation_18092024.pdf

91


https://www.saras.gov.in/main/License%20Agreement/Unified%20Licence.pdf
https://trai.gov.in/sites/default/files/Recommendation_18092024.pdf

3.66

Q18.

3.67

Cl1.

3.68

whether the net worth requirements for ISP authorisations to

provide IPTV services may be removed.

In this background, the stakeholders are requested to provide their

comments on the following question.

Issue for Consultation

Is there a need to review the minimum net worth requirement
of Rs. 100 crore for ISPs to provide IPTV services, while framing
the terms and conditions for provision of IPTV services in the
new authorisation regime and whether it should be aligned with
the terms and conditions of authorisation of Internet Services
by Department of Telecommunications? Please provide your

comments with detailed justification.

The Broadcasting (Radio) Services

The next sections discuss the terms and conditions to be included
in the service authorisation of radio broadcasting services. This
includes FM Radio Broadcasting, Community Radio Stations, Low
Power Small Range FM broadcasting and Digital Radio

Broadcasting.

FM Radio Broadcasting

MIB initiated the first phase of FM radio broadcasting in 1999. In
Phase-I of FM Radio, the government auctioned 108 FM radio
channels in 40 cities. Out of these, only 21 FM radio channels
became operational and subsequently migrated to Phase-II in 2005.
Phase-II of FM Radio commenced in 2005 when a total of 337
channels were put on bid across 91 cities having population equal
to or more than 3 lakhs. Of 337 channels, 222 channels became
operational. At the end of Phase-II, 243 FM Radio channels were

operational in 86 cities.
92



3.69

3.70

3.71

3.72

In Phase-III expansion of FM radio, 966 FM radio channels are to be
made available in 333 cities. In the first batch of Phase-III, 135
private FM Radio channels in 69 cities were put to auction in 2015.
Out of these, 96 FM Radio channels in 55 cities have been
successfully auctioned. In the second batch of Phase-III, 266 private
FM Radio channels in 92 cities were put to auction in 2016. Out of
these, 66 FM Radio channels in 48 cities have been successfully
auctioned5. At the end of September 2017, 322 FM radio stations
have been made operational in 86 cities by 34 private FM Radio

broadcasters.

Moreover, the Union Cabinet on 28t August 202446 approved the
expansion of private FM radio channels in 234 new cities under

Batch III of FM Phase III auction.

The provisions of the existing guidelines are to be replaced by the
terms and conditions to be contained in the Rules to be framed
under the Telecommunications Act, 2023. Therefore, the FM Radio
Broadcasting Service may be a service authorisation under the
Telecommunications Act, 2023. The existing permission holders
may be given the option to either continue their services under the
existing permission till its validity period or migrate to the new
authorisation regime. It is to be noted that after notification of
appointed date of Section 3 of the Telecommunications Act, 2023,
there may not be possibility of renewal/ extension of existing

permission.

Process followed as per the existing guidelines

The extant policy guidelines on FM radio broadcasting includes

eligibility criteria, period of permission, financial conditions such as

46https://mib.gov.in/sites /default/files / List%200f%20234%20new%20cities%20approved%20by

%20Union%20Cabinet%200n%2028.08.2024%20for%20expansion%200f%20Pvt%20FM%20Radi

0%20services.pdf
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annual fee, entry fee, processing fee, bank guarantee etc. Further
there are provisions on reserve price and payment methodology and

other terms and conditions.

As per the existing guidelines, an eligible applicant entity
participates in the e-auction process after fulfilling the requirement
of payment of Processing Fee, Earnest Money Deposit (EMD), etc.
After the results of e-auction process is declared, the successful
bidder is required to deposit 25% of the Successful Bid Amount as
Bid Deposit within 5 calendar days of the close of the Auction and
deposit the balance amount within 15 days of the close of the

Auction.

Upon receipt of the Successful Bid Amount within the stipulated
time, MIB issues the Letter of Intent (LOI) and thereafter signs the
Grant of Permission Agreement (GOPA) with the successful bidder.
A detailed time schedule for signing the GOPA, time schedule for
operationalisation and time schedule in totality has been provided

in the guidelines.

Further, the timelines provided included the provisions with respect
to Agreement with Prasar Bharati and Leased Transmission
Infrastructure (LTI) and Agreement with Broadcast Engineering
Consultants India Limited (BECIL) and Common Transmission

Infrastructure (CTI) creation etc., after the grant of LOI.

At present MIB conducts auctions for FM radio channels in specified
cities. Successful bidders are required to pay the auction
determined price for operating FM radio channels for a period of 15
years and seek allocation of spectrum from WPC Wing of DoT.
Subsequently, MIB grants permission agreement to successful
bidder for operating FM radio channel for 15 years. For this

permission, a FM radio broadcaster pays applicable annual fee to
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the Government. In addition, a FM radio broadcaster is required to
pay an annual royalty charges of Rs 3,37,500 to WPC for the
spectrum allocated to it. In a way, a FM radio broadcaster pays
following charges for the spectrum allocated to it — (a) upfront
auction determined price to MIB for grant of permission agreement,
and (b) an annual royalty charge of Rs. 3,37,500 to WPC for the

spectrum allocated to it.

The levy of spectrum charges (including royalty charges for
spectrum and license fee for radio equipment) from the users to
whom radio frequency assignment is made through administrative
process is governed by the Order dated 11th December 202347
notified by WPC.

Further, DoT vide its Order dated 21st June 202248 has done away
with the Spectrum Usage Charges (SUC) for spectrum acquired
through auctions held after 15.09.2021 in different access spectrum
bands. However, SUC is continued to be levied for the spectrum

allocated through auctions held earlier.
Inputs of stakeholders

In the case of radio broadcasting services, spectrum is bundled with
the permission to operate FM radio channel. Though the permission
is granted based on e-auction, however, the spectrum allocation is
treated as administrative allocation. During the Open House
Discussion (OHD) held on 10t October 2024 on the Consultation
Paper on ‘Reserve Prices for auction of FM Radio channels’, the radio
operators have suggested to unbundle the permission and spectrum
allocation. After unbundling, the authorised entities may take part

in e-auction for allocation of spectrum for radio channels. It may be

47 https:/ /dot.gov.in/sites /default/files / Spectrum%20usage%20charges.pdf?download=1

48 https:/ /dot.gov.in/sites /default /files /SUC%200rder_0.pdfPdownload=1
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recalled here that in the telecom regime, the Unified License has
been delinked from the spectrum and licensed service providers are

allowed to take part in e-auction for allocation of spectrum.

From the above discussion, it may be inferred that on unbundling
of license and spectrum, the relevant DoT/WPC Orders are likely to

become applicable to radio broadcasting services automatically.

Process to be followed in the Authorisation framework

In the new authorisation framework, obligations related to LTI lease
and CTI creation etc. may be covered in the NIA and the Information
Memorandum itself and may not appear in the terms and conditions
to be included in the Rules. The rationale behind including the
details in NIA/ Information Memorandum is that these obligations
are subject to change from time to time as per the technology and
or the scenario therein. The authorised entities shall be required to
deposit Earnest Money, in the form of Bank Guarantee which is 25%
of the reserve price of that city per channel. Successful bidders need
to deposit a portion of the bid amount which is 25% of the successful
bid amount within specified timeframes, and failure to do so may
result in disqualification and forfeiture of EMD. All conditions
related to e-auction i.e. EMD, payment methodology, roll out
obligations etc. may be contained in NIA and associated Information

Memorandum.

Further, GOPA may be replaced with the service authorisation to be
granted by the Central Government to the Authorised Entity.
Moreover, the process of allocating frequency spectrum for FM Radio
Broadcasting through an e-auction process may be done only after
the grant of service authorisation, unlike the extant situation

wherein successful bidder is granted GOPA post the e-auction
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process. In such a case, an applicant entity willing to provide radio

services may be required to meet the following:

i. Entry Fee: which may be kept minimal (say ‘NIL’)

ii. Processing Fee: which may be kept same as that of Television
Programming Services (i.e., say Rs. 10,000)

iii. Minimum net-worth criteria: which may be >Rs. 50 lakhs as
prescribed for D category cities and cities with population upto
1 lakh or Category ‘E’ as proposed in the Consultation Paper on
‘Reserve Prices for auction of FM Radio channels’ dated 1st
August 202449,

iv. Annual Authorisation Fee: 4% of GR, after the authorised entity
have been successfully allocated frequency spectrum in the e-

auction.

Further, the Service Area for radio services may be made Pan India,
which would allow the authorised entity to participate in the e-
auction process held in any city across India. However, only the
authorised entity may be allowed to operate and provide radio
broadcasting services only in the city(ies), where it is allocated

frequency spectrum through e-auction process.

The net-worth requirements for city wise auctions may be continued
as per existing guidelines, which may be required to be assessed at

the time of participation in e-auction as being done presently.

In the authorisation framework, the e-auction process after grant of
service authorisation may consists of four stages, which may be as

under:

i. Stage-I or the invitation stage where authorised entity willing to

participate in auction process to submit their applications.

49 https://www.trai.gov.in/sites/default/files/CP_01082024.pdf
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ii. Stage-II or the pre-qualification stage include the processes to
check the eligibility conditions for the entities participating in
the auction.

iii. Stage-III or the auction stage where eligible entities participate
in the auction process.

iv. Stage-IV or the final stage where the final auction price is
determined, the successful bidder is selected, and the auction is

closed.
Financial Conditions in the extant guidelines for FM Radio

3.86  Further, the financial structure prescribed in the extant guidelines
such as Processing Fee, Entry Fee and Authorisation Fee (erstwhile

Annual Fee) for participation in e-auction are as follows:

a. Application Processing Fee: The applicant shall pay a non-

refundable application processing fee of Rs. 25,000/- payable to
MIB.
b. Non-Refundable One Time Entry Fee (NOTEF): Determined

through auction

c. Annual Fee: The permission holder needs to pay an Annual Fee
to the Government each year, calculated as 4% of the FM
channel's Gross Revenue (GR) or 2.5% of NOTEF for the
concerned city, whichever is higher. Permission holders in
Northeast states, Jammu & Kashmir, and island territories will
pay 2% of GR or 1.25% of NOTEF, whichever is higher, for three
(03) years.

However, TRAI has issued its recommendations on ‘Issues related to
FM Radio Broadcasting’ on 5t September 202350, which inter-alia

recommended the revision of the license fee.

50 https:/ /www.trai.gov.in /sites /default/files /Recommendation_05092023.pdf
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Accepting the same, recently MIB released an amendment dated
10th September 202451, the annual fee has been delinked from the
NOTEF. In the uncovered 234 new cities under Batch-III FM Phase-
I[IT auction, the permission holder needs to pay an Annual Fee of 4%
of GR (excluding GST). Permission holders in uncovered new cities
in Northeast states, Jammu & Kashmir and island territories shall
pay an Annual Fee of 2% of GR (excluding GST) for 3 years. Table
3.8 below summaries the financial conditions for FM Radio

channels:

Table 3.8: Financial Conditions

Parameters Amount

Processing Fee Rs. 25,000

Determined through auction

Entry Fee
For existing permission holders: 4% of
GR or 2.5% of NOTEF, whichever is
higher
Authorisation Fee Northeast states, Jammu & Kashmir
(erstwhile Annual and island territories: 2% of GR or
Fee) 1.25% of NOTEF, whichever is higher

For 234 new cities where auction is to
be conducted: 4% of GR (excluding
GST)

3.87 In view of the above, stakeholders are requested to provide their

comments on the following question:
Issue for Consultation

Q19. In order to unbundle the authorisation from the spectrum
allocation, the authorisation for providing FM Radio services is

required to be obtained first, and thereafter an authorised entity

51 https:/ /mib.gov.in/broadcasting/order-dated-10092024-regarding-amendments-pvt-fm-radio-
phase-iii-policy-guidelines
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is allowed to participate in the e-auction process for allocation
of spectrum in a particular city. In such a scenario, stakeholders
are requested to provide their comments with detailed

justification on the following:

a. Whether the scope of service for the FM radio service be
made Pan-India instead of City to allow an authorised entity
to participate in e-auction process of any City in India?

b. What should be the prescribed entry fee, processing fee
requirement for obtaining such FM Radio broadcasting
service authorisation?

c. What should be the minimum net-worth requirement for
obtaining service authorisation for FM Radio broadcasting

services?

Community Radio Stations

In December 2002, the Government of India has approved policy for
granting licenses to well-established educational institutions,
including IITs and IIMs, to set up Community Radio Stations (CRS).
In 2006, the policy was broadened to include 'Non-profit'
organisations like civil society and voluntary organisations, allowing
greater participation on issues of development and social change.
The policy guidelines of 2006 were subsequently amended in 2017,
2018 and 2022. To ensure the financial sustainability and growth
of the Community Radio Stations, further amendments have been
carried out and the revised policy guidelines have been issued on

13th February 2024.

The extant guidelines consist of provisions on basic principles,
eligibility criteria, selection process and processing of applications,
GOPA and other conditions. Nonetheless, the provisions in the

extant guidelines are required to be replaced with terms and
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conditions to be notified under the Telecommunications Act, 2023.
Accordingly, Community Radio Stations may be given the option

to migrate to new authorisation regime.

While drafting the terms and conditions, the eligibility criteria and
basic principles have been brought together as well as the selection
process have been adopted mutatis-mutandis. Furthermore, GOPA
may be replaced with the Authorisation document, as being done for

FM radio broadcasting services.

According to the policy guidelines, organizations applying to operate
a CRS need to adhere to certain basic principles. They need to be
explicitly ‘not-for-profit’ organizations with at least three years of
proven service record to the local community. CRS should be
designed to serve the local community within their coverage area
and have an ownership and management structure that reflects the
community they serve. Additionally, organizations are required to be
legal entities registered under a relevant act for at least three years
at the time of application. Further, NGOs, registered societies, and
Public Charitable Trusts need to be listed on the NITI Aayog's NGO
Darpan portal and provide their Unique ID with the application.

The eligibility criteria, as per the guidelines for applying for CRS
licenses include community-based organizations such as State
Agriculture Universities (SAUs), ICAR institutions, Krishi Vigyan
Kendras, autonomous bodies, civil society organizations, voluntary
organizations, registered societies, public charitable trusts, not-for-
profit organizations by Self Help Groups (SHGs) and Farmer
Producer Organizations (FPOs) as well as educational institutions.
However, individuals, political parties and their affiliates, profit-
driven organizations, entities banned by the Union or State

Governments, and religious bodies are not eligible to operate a CRS.
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Under the existing guidelines, the selection process for CRS involves
the formation of an Inter-Ministerial Committee (IMC) chaired by the
Secretary, MIB. Applications are received from both government and
private institutions/ organisations, where LOI is issued subject to
availability of Frequency spot provided by Ministry of
Communications. Additionally, private institutions are also required
to secure clearances from the Ministries of Home Affairs and
Defence. Additionally, the guidelines specify timelines for obtaining

these clearances before signing the GOPA.

Low Power Small Range FM Broadcasting

A low power FM transmission system commercially find its utility in
Drive-in theatre application to transmit movie audio to the
audience. In addition to drive-in theatres, several other use cases of
low power small range FM radio broadcasting which may cater to
specific locations and reception areas can be identified. Examples
include hospital radio services, amusement parks, business
premises, closed communities such as residential complexes, small
habitations, commentary for local events such as air shows and

sports events.

Based on a reference received from MIB, TRAI issued its
Recommendations on 21st September 202352 on ‘TIssues related to
Low Power Small Range FM Radio Broadcasting’. The
recommendations covered key areas, including the introduction of
a new category of service providers for low power small range FM
broadcasting, scope of services, process for obtaining permission,
equipment standards, frequency allocation and the terms and

conditions of the license. The terms and conditions contained

52 https:/ /www.trai.gov.in/sites /default/files /Recommendations 21092023.pdf
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eligibility criteria, license period, entry and license fees, area of

operation, spectrum allocation and technical parameters.

Regarding introduction of new category of service providers for low
power small range FM broadcasting, it has been mentioned that low
power small range FM broadcasting need to be subject to a licensing,
registration, or authorization requirement to ensure proper

monitoring and regulation.

‘The Authority recommends that the low power small range FM
radio broadcasting services should be allowed only after grant of

a License/ Registration/Authorization.

The Authority recommends that a new category of service
provider for provision of low power small range FM Radio should
be introduced, called ‘Low Power Small Range FM Radio

Broadcasting.’

In the context of obtaining license/ registration/ authorisation for
low power small range FM broadcasting services, it was
recommended that an online application process may be followed.

The recommendation reads as under:

‘The license/registration/authorization for the ‘Low Power Small
Range FM Radio Broadcasting’ should be granted through a simple

registration process via an online application portal.’

Further, the recommendations also covered terms and conditions
such as eligibility criteria, license period, fee structure, frequency
assignment, service area and transmission power. Accordingly, the
recommendations for low power small range FM broadcasting are as

under:
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Eligibility Criteria:

‘The Authority recommends that the following should be eligible to
hold license/ registration/ authorization for ‘Low Power Small
Range FM Broadcasting’:

a. Individuals who are citizens of India and above eighteen years of
age. Following are not |eligible to hold Ilicense/
registration/ authorization for ‘Low Power Small Range FM
Broadcasting’:

i. A person with an unsound mind and stands so declared by a
competent court;
ii. A person who is an un-discharged insolvent
iii. A person convicted by a court of any offense, whether

involving moral turpitude or otherwise.

b. A company registered under the Companies Act 2013 including
LLP and partnership firms. Following are not eligible to hold
license/ registration/ authorization for ‘Low Power Small Range
FM Broadcasting’:

i. Political Parties and their affiliate organizations; [including
students, women’s, trade unions and such other wings
affiliated to these parties|

ii. A company controlled by or associated with a political body;

iii. A company controlled by or associated with a religious body;
iv. A company that has been convicted by a court of any offense,

whether involving moral turpitude or otherwise.’

Validity Period:

Permission period for 'Low Power Small Range FM Radio Broadcasting'
service:

a. Up to thirty days

b. Up to five years.

104



a. For permission up to thirty days, applicants should be required to
provide proof of right to use the land or property for which the low-
power small-range FM radio broadcasting permission is being

sought at the time of submitting initial application.

b. For permission up to five years the applicant should provide proof
of ownership of the property/premises. In case the property is not
owned by the applicant, the authorization of use of property should

be submitted on an annual basis.’

Fee Structure:

No application/entry fee should be levied.
i. Fee of Rs. 1000/ - for a permission up to thirty days

ii. Fee of Rs. 10,000/ - per annum for a permission up to five years.

Frequency Assignment:

i. WPC should conduct a thorough evaluation and reserve
appropriate frequency spots for the specific needs of low-power,
small-range FM broadcasting.

ii. Frequency for low power small range FM broadcasting should be
assigned administratively by WPC through online portal within
two days of submitting the application.

iii. License/Registration/Authorization holders for low power small
range FM broadcasting should be allowed to deploy any type of

transmission technologies (analog/ digital/ any other).’

Service Area:

i. The maximum permissible transmission range of ‘Low Power
Small Range Radio Broadcasting’ should be 500 meters.

ii. The licensed area of frequency assignment in case of low power
small range FM be defined as location-specific based on the
precise geographical coordinates such as longitude and latitude
of the of the intended service location ((be it a building, stadium,

convention center, expo area etc.).’
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Transmission Power:

‘Maximum permissible transmission power of 1 watt for low power

small range FM broadcasting.’

However, these recommendations are pending for consideration by
the Government. Once, a decision will be taken on this issue, Low
Power Small Range FM broadcasting may also be made as a

separate authorisation.

Digital Radio Broadcasting

At present, the policy for radio broadcasting provides for FM radio
broadcasting by private companies is an analogue system. Given the
advantages offered by digital radio, such as, improved audio quality,
increased spectrum efficiency, more channels within the same
bandwidth, it may be required to expand the scope of radio
broadcasting services to include digital radio broadcasting.
However, the terms and conditions may be decided based on the
outcome of the Consultation process on Digital Radio broadcast
policy, which is under progress separately. However, there may be a
possibility of adoption of the terms and conditions applicable for FM

radio mutatis-mutandis for Digital Radio Broadcasting.

Based on the discussions above, the terms and conditions for
service authorisation of FM Radio broadcasting, Community Radio
Stations, Low Power Small Range FM broadcasting and Digital Radio
broadcasting have been identified and placed in the preliminary
draft terms and conditions of the Broadcasting (Radio) Services,

which is annexed as Part-IV of Annexure-III for consultation.
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Q20.

Issue for Consultation

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for the Broadcasting (Radio) Services is
annexed as Part-IV of Annexure-IIlI for consultation.
Stakeholders are requested to furnish their comments in the
specified format given below, against the terms and conditions
and indicate the corresponding changes, if any, with necessary

reason and detailed justification thereof.

S. Description Terms | Propo | Reasons

No. and sed with
Condit | chang | detailed
ions es, if | justifica
No. any tion

FM Radio Broadcasting

1. | Restructuring of Entity

2. | Restrictions on operation of
Multiple channels in a city

3. [ Cross Media Ownership

4. | Annual Authorisation Fee

5. | News and current affairs
programmes

6. | Programme Content

7. | Prohibition of Certain
Activities

8. | Penalty for Non
operationalisation of services

9. [ Networking

10. | Technical Parameters and
Standards

11. [ Number of Frequencies
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12. | Co-location

13. | Frequency allocation and
SACFA clearance

14. | Mandatory sharing of certain
broadcast signals with Prasar
Bharati

15. | Monitoring and requirement
to furnish information

16. [ Inspection

17. | Surrender of Authorisation

18. | Provisions relating to data
broadcasting services in FM/
Digital sub carriers

19. | Miscellaneous

Community Radio Stations

1. | Content regulation &
monitoring

2. [ Imposition of penalty/
revocation of Authorisation

3. | Transmitter Power and Range

4. | Funding & Sustenance

5. | Other Terms and Conditions

Low Power Small Range FM Radio

1. | Provision of Low Power Small
Range FM Radio Broadcasting
2. | Low Power Small Range FM

Radio Broadcasting Service
Obligations

Digital Radio Broadcasting

To be decided based on the
outcome of the Consultation
process on Digital Radio
broadcast policy, which is
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under progress separately.
However, there may be a
possibility of adoption of the
terms and conditions
applicable for FM radio
mutatis-mutandis for Digital
Radio Broadcasting.

Any other Issue

Q21. Stakeholders may provide other comments, if any, relevant to

the issues related to terms and conditions, including regulatory

fees

for the broadcasting services

justifications thereof.
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Q1.

Q2.

Q3.

CHAPTER IV
SUMMARY OF ISSUES FOR CONSULTATION

General

Under Section 3(1) of the Telecommunications Act, 2023, the
Applicant Entity may be granted an authorisation, in place of
the extant practice of the grant of license/ permission from the
Central Government. The terms and conditions governing the
respective authorisation for broadcasting services may be
notified by the Ministry of I&B as Rules to be made under the
Telecommunications Act, 2023. In such a case, whether any
safeguards are required to protect the reasonable interests of
the Authorised Entities of the various broadcasting services?

Kindly provide a detailed response with justifications.

The definitions to be used in the Rules to be made under the
Telecommunications Act, 2023, governing the Grant of Service
Authorisations and provisioning of the Broadcasting (Television
Programming, Television Distribution and Radio) Services are
drafted for consultation and are annexed as Schedule-I.
Stakeholders are requested to submit their comments in respect
of suitability of these definitions including any additions/
modifications/ deletions, if required. Kindly provide

justifications for your response.

Scope and Service Area

A preliminary draft of Scope of Service for various Broadcasting
services and the corresponding Service Area is provided in Table
2.1 for consultation. Whether the same appropriately covers the
Scope of Service and Service Area? If not, stakeholders are

requested to submit their comments, if any additions/
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Q5.

modifications/ deletions are required in the Scope of Service

and Service Area, along with necessary justifications.

Authorisation Document

For the purpose of grant of authorisation under Section 3(1) of
the Telecommunications Act, 2023, the Central Government
may issue an authorisation document to the Applicant Entity
containing the essential details viz. Name, Category and Address
of entity, Scope of Service, Service Area, Validity etc. A draft
format of authorisation document is given at Figure 2.2. Do you
agree with the draft format or whether any changes are needed
in the draft format of authorisation document? Please provide

your response with necessary explanations.

Terms and Conditions for Grant of Service

Authorisations

A preliminary draft of terms and conditions to be included in
the first set of Rules i.e., for Grant of Service Authorisations is
annexed as Annexure-II. Stakeholders are requested to submit
their comments in the format provided below, against the terms
and conditions and indicate the corresponding changes, if any,

with necessary reason and detailed justification thereof.

S. Description Terms Propose | Reason
No. and d s with
Conditi change | detaile
ons No. s, d
if any justific
ations
1. Definitions
2. Scope of Service and Service
Area
3. Eligibility conditions
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4. Provision of Broadcasting
Services
e Television Programming
Services
e Television Distribution
Services
e Radio Broadcasting

Services

5. Processing Fee, Entry Fee,
Bank Guarantee, Security

Deposit and Renewal Fee

6. Process of Application to
obtain the Service
Authorisations

7. Grant of Service
Authorisations

Validity Period

9. Non-exclusivity clause

10. Conditions for assignment

and use of Spectrum

11. Migration of Existing service
providers of old regime in the
new Authorisation

Framework

12. Security Conditions

Framework for Television Programming, Television
Distribution and Radio Broadcasting

Draft structure for covering terms & conditions for provision of

services after grant of authorisations to be included in the
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Qs.

second set of Rules, namely, The Broadcasting (Television
Programming, Television Distribution and Radio) Services
Rules, is shown in Figure 2.4 above for consultation. Whether
changes are required in the said structure? Please support your

response with proper justification.

Migration Methodology

The two possible approaches for migration from the existing
regime of license/ permission to the authorisation framework
under the Telecommunications Act, 2023, has been discussed
in the Section D of Chapter II. Which of these two or any other
approach should be adopted for migrating the existing licensee/
permission holders to the service authorisation framework?
Stakeholders are requested to provide their comments with

detailed justifications.

Penal Provisions

Contravention of the terms and conditions contained in the

Rules to be made as well as non-adherence to the Programme

Code and Advertising Code is likely to invite penal provisions.

a. Whether the extant penal provisions for breach of terms and
conditions of license/ permission are appropriate or
required to be modified to align with the provisions of the
Telecommunications Act, 2023? If so, please provide a
detailed response with justifications. If not, whether the
said penal provisions should be adopted mutatis mutandis?
Please provide a detailed response with necessary

justifications.

c. Further, in respect of violation of Programme Code and

Advertising Code, whether the penal provisions should be
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adopted mutatis mutandis? If not, what modifications are
required? Please provide your comments with necessary

justifications.

The Broadcasting (Television Programming, Television
Distribution and Radio) Services

A preliminary draft of Common terms and conditions for
inclusion in the second set of Rules for Broadcasting (Television
Programming, Television Distribution and Radio) Services is
annexed as Part-I of Annexure-III for consultation. Stakeholders
are requested to submit their comments in the format given
below, against the terms and conditions and indicate the
corresponding changes, if any, with necessary reason and

detailed justification thereof.

S. Description Terms | Proposed | Reasons
No. and changes, with
Conditi if any detailed
ons No. justifica
tion

1. | Definitions

2. | Assignment of Spectrum

3. | Equity Holding in Other
companies

4. Renewal of Authorisation

5. Modifications in the Terms
and Conditions of Service
Authorisation

6. | Non-Exclusivity clause

7. Restrictions on Transfer of
Service Authorisation

8. Provision of Service

9. | Reporting Requirement
w.r.t. Eligibility Conditions
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10. | Adherence to Programme
Code and Advertisement
Code

11. | Financial Conditions

12. | Commercial Conditions

13. | Technical Conditions

14. | Disaster/ Emergency/
Public Utility Services

15.
Operating Conditions

16. | Confidentiality

17. | Force Majeure

18. | Dispute with Other Parties

19. | Dispute Resolution and
Jurisdiction

20. | Contravention of Rules/
Violation of Programme
Code and Advertisement
Code

The Broadcasting (Television Programming) Services

Q10. Whether any changes are required in the extant eligibility

Q11.

conditions in respect of minimum net worth for inclusion in the
Rules to be made under the Telecommunications Act, 2023 for
the following service authorisations?
i. News & Current Affairs TV Channel
ii. Non-news & Current Affairs TV Channel
iii. Teleport/ Teleport Hub
Stakeholders are requested to provide their comments with

detailed justification.

Whether any changes are required in the extant processing fee

(for new authorisation/renewal), annual authorisation fee
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Q13.

(erstwhile annual permission fee) and other fees applicable on
the following for the formulation of the terms and conditions of
the authorisation for these services?
i. Uplinking of a Television Channel
ii. Downlinking of a Television Channel
iii. News Agency for Television Channel(s)
iv. Teleport/ Teleport Hub
v. Any other services related to Television Channels
Stakeholders are requested to provide their comments with

detailed justification.

Whether any changes are required in the extant security deposit
and performance bank guarantee applicable on the following for
the formulation of the terms and conditions of the authorisation
for these services?
i. Uplinking of a Television Channel

ii. Downlinking of a Television Channel

iii. Teleport/ Teleport Hub

iv. Purchase/hiring and use of SCG equipment
Stakeholders are requested to provide their comments with

detailed justification.

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for The Broadcasting (Television
Programming) Services is annexed as Part-II of Annexure-III for
consultation. Stakeholders are requested to furnish their
comments in the specified format given below, against the
terms and conditions and indicate the corresponding changes,

if any, with necessary reason and detailed justification thereof.
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S. Description Terms | Proposed Reasons
No. and changes, with
Conditi if any detailed
ons No. justification

Satellite-based Broadcasting of a Television Channel

Uplinking of a Television Channel

1. | Operational Status

2. |Special conditions for
uplinking a satellite
television channel

3. | Transfer of
authorisation of a TV
channel

4. | Renewal of
Authorisations

5. | Purchase/ hiring and
use of SCG equipment

6. | Live Telecast

ii. | Downlinking of a Television Channel

1. | Operational Status

2. | Special conditions for
downlinking a TV channel
Renewal of Authorisation

4. | Transfer of authorisation

of a TV channel

iii.

Uplinking and Downlinking of a Television Channel

All the terms and conditions of uplinking of TV channel and
downlinking of a Television Channel shall be applicable here

Ground-based Broadcasting of a Television Channel

To be framed, once a policy decision is taken by the Government,
in this regard.

News Agency for television channel(s)

1. |Special conditions for
News Agency for
Television Channel

2. |Renewal of Authorisation
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Teleport/Teleport Hub

1. | Operational Status

2 Special Conditions

3. | Renewal of Authorisation

4. | Transfer of authorisation
of a Teleport/ Teleport
Hub

5. | Purchase/ hiring and use
of SCG equipment

Coverage of Live Event by Foreign Channel

1. | Terms and Conditions

Other services related to Broadcasting (Television

Programming) Services

1. | Purchase/ hiring and use
of SCG equipment

2. | Live telecast by a news and
current affairs channel

3. |Live telecast of an event by
a non-news and current
affairs channel

4. | Change of name and logo
of a TV channel

5. [Change of satellite/
teleport

6. |Intimation of change of
language/mode of
transmission, etc.

7. | Change of category of a TV
channel

8. |Change in operational
status

The Broadcasting (Television Distribution) Services

Q1l4. Whether the extant eligibility requirement

in respect of

minimum net worth is required to be harmonized under the
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Q15.

Q1l6.

terms and conditions of authorisation for DTH and HITS

services?

a. If yes, what should be the quantum of minimum net worth
for these services?

b. If no, reasons thereof.

Stakeholders are requested to provide their comments along

with detailed justification.

Whether the following parameters applicable for DTH and HITS
services should be reviewed while framing the terms and
conditions of authorisation for these services? If yes, please
suggest changes required, if any, on the following aspects, with

detailed justifications:
Period of authorisation (erstwhile license/ permission)
Processing Fee
Entry Fee

a.
b
c
d. Authorisation Fee (erstwhile License Fee)
e. Bank Guarantee

f.

Renewal Fee

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for the Broadcasting (Television
Distribution) Services in respect of Distribution Services (DTH/
HITS), is annexed as Part-III of Annexure-III for consultation.
Stakeholders are requested to render their comments in the
format specified in the table given below, against the terms and
conditions and indicate the corresponding changes, if any, with

necessary reason and detailed justification thereof.
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S.No Description Terms [Proposed [Reasons
and changes, | with
Condi |if any detailed
tions justificati
No. on
DTH Services
1. |Authorisation Fee
Bank Guarantee
Vertically Integrated Entity:
Reserving of operational
channel carrying capacity
Non Transferable
5. | Platform Service Channels
Sharing of Infrastructure by
DTH operators
7. | Prohibition of certain
activities
8. |Technical Standards and
Other Obligations
9. |Mandatory sharing/carrying
of broadcast certain signals
with Prasar Bharati
10. |Value Added Services (VAS)
11. |Miscellaneous

HITS Services

1. | Mandatory sharing/carrying
of broadcast certain signals
with Prasar Bharati

2. | Technical Standards and
Other Obligations

3. | Sharing of Infrastructure by
HITS operator

4. | Value Added Services (VAS)

5. | Prohibition of Certain
Activities

6. | Miscellaneous
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Q17. The extant IPTV guidelines dated 08.09.2008 may be required

Q18.

Q19.

to be amended to align with the provisions of the
Telecommunications Act, 2023. A preliminary draft of terms
and conditions for providing IPTV Services is annexed as Part-
III of Annexure-III for consultation. Stakeholders are requested
to provide their comments including addition/ modification/

deletion required, if any, with detailed justification.

Is there a need to review the minimum net worth requirement
of Rs. 100 crore for ISPs to provide IPTV services, while framing
the terms and conditions for provision of IPTV services in the
new authorisation regime and whether it should be aligned with
the terms and conditions of authorisation of Internet Services
by Department of Telecommunications? Please provide your

comments with detailed justification.

The Broadcasting (Radio) Services

In order to unbundle the authorisation from the spectrum
allocation, the authorisation for providing FM Radio services is
required to be obtained first, and thereafter an authorised entity
is allowed to participate in the e-auction process for allocation
of spectrum in a particular city. In such a scenario, stakeholders
are requested to provide their comments with detailed
justification on the following:

a. Whether the scope of service for the FM radio service be
made Pan-India instead of City to allow an authorised
entity to participate in e-auction process of any City in
India?

b. What should be the prescribed entry fee, processing fee
requirement for obtaining such FM Radio broadcasting
service authorisation?
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Q20.

c. What should be the minimum net-worth requirement for
obtaining service authorisation for FM Radio broadcasting

services?

A preliminary draft of terms and conditions for inclusion in the
second set of Rules for the Broadcasting (Radio) Services is
annexed as Part-IV of Annexure-IIl for consultation.
Stakeholders are requested to furnish their comments in the
specified format given below, against the terms and conditions
and indicate the corresponding changes, if any, with necessary

reason and detailed justification thereof.

S. Description Terms | Propo | Reasons

No. and sed with
Condit | chang | detailed
ions es, if [ justificati
No. any on

FM Radio Broadcasting

1. | Restructuring of Entity

2. | Restrictions on operation of
Multiple channels in a city

3. | Cross Media Ownership

4. | Annual Authorisation Fee

5. | News and current affairs
programmes

6. | Programme Content

7. | Prohibition of Certain
Activities

8. | Penalty for Non
operationalisation of services

9. | Networking

10. | Technical Parameters and
Standards
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11. | Number of Frequencies

12. | Co-location

13. | Frequency allocation and
SACFA clearance

14. | Mandatory sharing of certain
broadcast signals with
Prasar Bharati

15. | Monitoring and requirement
to furnish information

16. | Inspection

17. | Surrender of Authorisation

18. | Provisions relating to data
broadcasting services in FM/
Digital sub carriers

19. | Miscellaneous

Community Radio Stations

1. | Content regulation &
monitoring

2. | Imposition of penalty/
revocation of Authorisation

3. | Transmitter Power and
Range

4. | Funding & Sustenance

5. | Other Terms and Conditions

Low Power Small Range FM Radio

1. | Provision of Low Power Small
Range FM Radio
Broadcasting

2. | Low Power Small Range FM
Radio Broadcasting Service
Obligations

Digital Radio Broadcasting
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To be decided based on the
outcome of the Consultation
process of Digital Radio
Broadcast policy, which is
under progress separately.
However, there may be a
possibility of adoption of the
terms and conditions
applicable for FM radio
mutatis-mutandis for Digital
Radio Broadcasting.

Any Other Issue

Q21. Stakeholders may provide other comments, if any, relevant to
the issues related to terms and conditions, including regulatory
fees for the broadcasting services authorisations with

justifications thereof.
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List of Acronyms

Abbreviations Descriptions
AIR All India Radio
AM Amplitude Modulation
AGR Adjusted Gross Revenue
ApGR Applicable Gross Revenue
BECIL Broadcast Engineering Consultants India Limited
BIS Bureau of Indian Standards
BNS Bharatiya Nyaya Sanhita
CAS Conditional Access System
CEO Chief Executive Officer
CFO Chief Financial Officer
CNN Cable News Network
CPE Customer Premise Equipment
CRS Community Radio Station
CTI Common Transmission Infrastructure
DD Doordarshan
DOS Department of Space
DoT Department of Telecommunications
DPIIT Department for Promotion of Industry and Internal Trade
DPO Distribution Platform Operator
DSNG Digital Satellite News Gathering
DTH Direct-to-Home
ECG Electronic Content Gathering
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EHAAT

Effective Height of Antenna above Average Terrain

EMD Earnest Money Deposit
ENG Electronic News Gathering
EPG Electronic Programme Guide
ERP Effective Radiated Power
FDI Foreign Direct Investment
FM Frequency Modulation
FPO Farmer Producer Organizations
GBB Ground-based Broadcasting
GOPA Grant of Permission Agreement
GR Gross Revenue
GST Goods and Service Tax
HAAT Height of Antenna above Average Terrain
HITS Headend in the Sky
HUF Hindu Undivided Family
ICAR Indian Council of Agricultural Research
IIM Indian Institutes of Management
1T Indian Institutes of Technology
IMC Inter-Ministerial Committee
INSAT Indian National Satellite System
IP Internet Protocol
IPTV Internet Protocol Television
ISP Internet Service Provider
ITU International Telecommunication Union
LCO

Local cable operator
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LLP Limited Liability Partnership
LOI Letter of Intent
LTI Leased Transmission Infrastructure
MHA Ministry of Home Affairs
MIB Ministry of Information and Broadcasting
MRP Maximum Retail Price
MSO Multi-System Operator
MTNL Mahanagar Telephone Nigam Limited
NGO Non-Governmental Organization
NIA Notice Inviting Application
NOC No Objection Certificate
NOCC Network Operation and Control Centre
NOTEF Non-Refundable One Time Entry Fee
OHD Open House Discussion
PIB Press Information Bureau
PBG Performance Bank Guarantee
QoS Quality of Service
SACFA Standing Advisory Committee on Radio Frequency Allocation
SAU State Agriculture University
SCG Satellite Content Gathering
SHG Self Help Group
SMC SATCOM Monitoring Centre
SMS Subscriber Management System
SNG Satellite News Gathering
STB Set Top Box
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SUC Spectrum Usage Charge

TEC Telecommunication Engineering Centre
TRAI Telecom Regulatory Authority of India
TSP Telecom Service Provider

VAS Value Added Service

WOL Wireless Operational License
WPC Wireless Planning and Coordination
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Annexure-IA: MIB Reference dated 25.07.2024

Hoflg AHY, pmwd) - R —

wigan afte {uwEnw) oAl gl wareer Har@n
et e, T8 R vons

mm — GOVERNMENT OF INDIA

MINISTRY OF
INFORMATION & SBROADCASTING
SHASTRE BHAWAN, NEW DELHI - 110115

D.0. No. 2/8/2021-BP&L Dated: the 25" July, 2024

As you are aware, the Telecommunications Act, 2023 has been published in the
Official Gazette of India. This Act replaces the existing legislation governing
lelecommunications in India, namely the Indian Telegraph Act, 1885 and the Wireless
Telegraphy Act, 1933. Further, sections1,2, 6 to 8, 10 to 30, 42 o 44, 45,47, 48, 50 to 58,
59 (b), 61, 62, of the said Act have been appointed vide DoT's Gazette Notfication dated
21.06.2024 and 04.07.2024 and appointment date for some sections is yet 1o be notified
The Section 3(1)a) of the Telecommunication Act, which is yet 10 be notified, provides for
obtaining an authorisation by any entity/person intending 1o provide lelecommunication
sarvices, subject 1o such terms and conditions, including fees or charges, as may be
prescnbed.

2. In respect of the broadcasting services, i is 1o apprise that many broadcasting
platforms (which employ radiowaves and spectrum for offecing services) viz. DTH, HITS,
IPTV, Uplinking/Downlinking of channels (including teleports), SNG, DSNG, Community
Radio, FM Radio etc. are issued license/permissioniregistration by MIB under Section 4 of
the Indian Telegraph Act, 1885 The said Section 4 grants the Central Government
exclusive privilege 1o issue Bcenses and MIB draws these powers for issuing
licenselpermissioniregistration. A  brief background note on the different
license/permission/registration/guidelines issued by MIB under Indian Telegraph Act, 1885
and other relevant issues vis-a-vis the Telecommunication Act, 2023 is enclosed herewith

3. Now, the authorization of such broadcasting services would be required 1o be
granted under Section 3{1)(a) of the Telecommunication Act, 2023 once the appointed
date for this section is notified. Theselore, it s essential that the existing policy guidelines in
respect to the Broadcasting services as mentioned above, administered by MIB, may be
akligned 1o the Telecommunication Act, 2023 so that the terms and cornkktions for the
authorization to thesa broadcasting services may be notified as Rules under the
Tetacommunication Act, 2023,

4. In this context, TRAI is requested lo provide its recommendations, under Section
11(1)(a) of the TRAI Act. 1997, on terms and conditions, incduding fees or charges, for

Contd. 2.

' Aoom No. 545 ‘A" Wing, Shaetn Bhuwan, New Deihi-110001
"!“'ﬂ Tedw NG (01 #0911 2338 4453, Fax No - +01 Y 2333 7823
> T E-mad  jsb-mait oo in
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autharisation o prowde the above Broadcasting servicas with the objective of aligning i to
Telecommunications Act, 2023 and harmonizing the terms and conditons across varnous
servica providers as given in the enclosed background note.

Best “?""":

Yours sinceraly,

.2

Encl: As Above,

Shri Atul Kumar Chaudhary

Secretary,

Telecom Regulatory Autharity of India (TRAI),
7" Floor NBCC World Trade Centre,

Nauroji Nagar Market,

New Dethi— 110 0029
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Annexure

Background Note

4. Section 4 of the Indian Teiegraph Act, 1385 gives exclusive privilege ta Central Gavernment
to msue heense 10 establiah. maintain oc work a telegraph withen any part of India  The Ministry of
Information and Broadcasting uses this priviege to grant licenses/permissions/registrations to
vatious broadcasting services viz OTH. HITS, IPTV, Uplinking/Downlinking of channels {including
teleports), SNG. DSNG, Community Radio. FM Radio etc that employs radio-waves and spectrum
for offering the services

2 Further, with the approval of Unian Catinet. the Ministry has issued detalled comprebensive
regulations in the form of vanous Poicy guidelines which prescribe régulatory framework and
detaded procedure and ferms and condibions fof obtaining hcenses/permissions/registrations for
providing above broadcastog services  The details of various licenses/sermissions/regisirabons
msued by MIB and the respactive Policy guidelines are as under

(I) License 1o prowide Direct to Home(DTH) Senvces are given as per the ‘Gundelines for
obtaining icense for providing Dirsct (o Home(DTH| Broadeasting services i lndba

() Permsssion to provide Headend in the Sky (HITS) services are gven as per the
'‘Guidelings for provsding Headend in the Sky (HITS) Broadcasting services in India’

(i) Registration to prowde intermnet Protocol Talawvision (IPTV) senvices to ISPs ang MSOs
are given 3s per the ‘Guidefines for provisioning Intemeal Protocol Telavision ((PTV)
Sernvives’

(w) Parmission to provide Teleport Services- Uplinking/Downiinking/SNGIDSNG are gven
as par the 'Paolicy Guideiines for Uplinking and Downlinking of Television Channels’

(v} Licenses for seting up of Community Radio Stations are given as per the 'Policy
Guidelnes for setting up Community Radio Stations in india

(w) Permission for FM Radio channels given as per the ‘FPolicy guidednes for Phase-ilf
axpansion of FM Radio broadeasting through private agencies’

3. The Secuon 3 of the Telecommunacation Act, 2023 provides that:
3 (1) Any person mtending to—
(a) provide Ieecommunicalion Serices,
() estabhsh, operate. mantain or expand tefecommumication network, or
{c) possess radks equipment,

shall obtain an authonsation from the Central Govemmen!, Sutyect fo Such lorms and
condifions, including fees or charges, as may be prescribed.

4 The Sectivn 3{2) of the Telecommunicaton Act 2023 prowdes that The Contral
Govermmen! may while making rules under sub-sechion (1) provide for different terms and
conditions of authonsaton for different types of telecommunication senvices. lecommumcation
network or radio aquipment

5 Saction 3(8) of the Telecommunications Act. 2023 peowdes that a license, registrabion,
permission, by wnataver name called granted pnor to the appainted day under the Indian
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Tolcgmph Act, 1885 in rasnou of provision of telecommunication sarvices shal be entitted 1o

orto mlgmnelosuch wmsmd oandubonsolmowm
authorisation, as may be prascribed.

6 Saction 61 of the Telecommurmications Act, 2023 provicses that “AN rules. orders, made or
purported o have been made under the indian Telograph Act, 1885 or under the Indian Wireless
Telagraptiy Act, 1333 shall, in so far as they relete o mattars for which provision (8 made w s
Act and are nof inconsistont therowith. be deemed 10 have baen made under s Act as if this Act
had been in force on the date an which such ruies, ordars were made, and shall continue in force
untess and untl they are superseded by any naes made unders this Act

i’ Many other Sections of the Telecormnmuncations Act, 2023 may nave aither girect or indirect
linkages with the terms and conditions of the authonsation for providing broadcasting sérvices
Many terms and conaitions of the extant Pokcy guidelines may relate to ditferen Sactions of the
Talecommunications Act 2023 Furthar some of the tarme and conditions will be required to be
amended! incorporated in light of certain new provisions in this Act The Authorty may deliberate
in this regard

8 The related ssues of harmonization of the terms and condtions for  different
licansas/permssions/registrations in the broadcasting sector, difference in reguiatory fees viz
License Fee. Entry fee. Bank Guarantee among sarvice providers providing similar set of service.
may aiso be examined For instance. the ISPs providing IPTV services are required to pay a
License Fee @8% on the revenue accrued rom the IPTV services whereas ne such fee or levy s
required to be paid by the MSOs providing IPTV thereby creating a regulatory dispanty tetwaen
two set of providers providing simdar senacas The Authaonty may axamine with 5 view to ensure
level piaying fieid in thes regard.

atees
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Annexure-IB: The Telecommunications Act, 2023
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MINISTRY OF LAWAND JUSTICE
(Legislative Departiment)
New Deilsl, the 240h Decembwr, 2023/ Panexlur 3, 1945 ( Sokan)
The tollowing Act of Parlument received the asxsent of the President on the
Z4th December, 2023 and is hereby published foc geneml inlfocmatbon' —
THE TELECOMMUNICATIONS ACT, 2023

No. 44 or 2023
|I—|n‘v L oeontr. 20000 )

An Act toamend and consolidate the law relating to de velopment, ex pansion and
operition of telecommumcation services and weleconununication networks:
assignment of spectnum; and for matters connected therew ith or incidental
thereto
BE it epacted by Parlimment in the Seventy-fourth Yeur of the Republic of India ax

Folbows:——

CHAFTERI]
Pt mvievany

Ly This Act may be called the Telecommunications Act, 20235 Shoa tinle,
2y M extencds o, —— e X8 and
ESTUL IR PR TR E ) 1Y
GO the whobe of Tndia: and
G o any offence comunittied or costrayention mude outsade lodia by any
person, as provided in this At
LAy It shall come into force on such date as the Centrul CGovernment may, by
notificanon in the Oficial Gazette, appoint and different dates may be appoimed for
different provisions of this Act and any reference In any such provision to the
commencement of this Act shall be construed as o reference 1o the commencement of
that provision.
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2, Inthaz Act, unless the context othernwvise requrres, —

L) “uppointed duy " mesns soch date w the Centrul Govermment may, by
notification appoint under sub-section (J) ol section 12

(&) "pesigmnent” of a cadio freguency or audio Mrequency channel moans the
pecmission for a radio station to use a radio frequency or redio frequency channel
under specified conditons;

() “assignee’” mwans o person holding an assa gnment oF o o lrogquency
or radio trequency chansnel under section 4

) tauthorsation” means @ permmssion, by whatever nurse called, granted
under this Act for—

() providing wlecommumcation services,

(A esmablishing, operating, maintausmng or ex panding tele communicwon
networks: or

(1) possessing rachio aquipment;

(«) Tauthorised entity” means o person holding an authorisation under
section Y

U Cenitical ielecommumeaanon mfrastrsciure” means wlecommumeation
networks notified under sub-section () of secton 225

i) TEnessupe” mreans wny sgee, saenal, woting, iext image, sound, video,
datn strearm, intelligence of infonmaetion seat through tclecommunication;

(M) "Natonal Frequency Allocation Plan” means gukdelines issued from
time to thme by the Central Government For the use of the spectrum;

1) "notficsion” means o notification published in the Official Gacette and
the expression “notified” shall be construed sccordingly:

) “person’ shall mclude an individual, any company or association or
body of individual < whether incorporated or not, by whatsocver mume cafled or
refereed to

(A) “prescribed” means prescrivhed by rules made under this At

) "radio equipment” means telecommunication egquipnent used or capable
of use for telecommunication by means of Hertzian or radio waves;

() Uracio waves" means eloctromasgnetic waves of frequencies propagated
in space without any awrmificial gude;

() “Schedule” menmns a schodule to this Act;
fo) Uspectrum” means the range of frequencies OF Hertzian or rxlio waves,

) Ttelecommunication’ means Iramsmisson, emission of Teception of any
messuges, by wire, radio, optical or other clectro-mugnetic systems, whether or
not such messages hoave deeon subjected to rearrangement, computation or other
processes by any means in the course of thalr transmission, emmss lon or rece pt bon;

() "elecommunication equipment” means any equipment. appliance,
mslrurnent, device, radio statson, rnxlio cquipment, meatcral, appuratus, Or user
oquipment, thid miy be or is being vsed for relecommunication, including sofiware
and intelligence mtegral 1o sach telecommunieation egquipment: and exclsdes
such equipment us may be notified by the Central Government:

() "elecommunication identificr” means a senes of digits. characters and
symbols, or 4 combdination thercof, used o entify uniquely o user, o
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telecommunicntion service, a telecommunicistion network, elements of o
telecommuication oeow ok, telecommunication equipment, of an asthorised entity,

{2} "telecommunication network” means a system or serkes of systems ol
telecommuniostlon ¢quipment o infrastructure. including terrestrial or satellie
networks or submarine networks, or 2 combsation of such setwoeks, used or
intended (0 be weed for providing telecommumication services, but does not include
such telecommunication equipment as notificd by the Centeal Government,

() "Wwlecommument won serveace” mesns any servece for telecommunieation:

() "user” means o natural or fegal person Using of requesting o
telecommunication service, but does not include person providing such
felecommusnicniyon service or telecaomprunication network,

CHAPTER T
POWims or AUTISISEATION AND ASSIONMENT
3.0 Any person intending to—
(«) provide telccommunication servioes:
(&)1 establi=h, opecate, maimtain or expasnd welecommunication network: or
(¢) possess radiy equipment,

shall obtaio an authocisution from the Central Government, subject to such terms and
conditions, including fees or charges, as muy be presernibexd.

(2) The Central Government may whiske making rules under sub-section () provade
for different terms and conditions of authorisation for different types of
telecommunication services, telecommunication network o radio equipment,

3y The Centrad Government, if it determines that it is necessary in the public
interest <o 10 do, may peovide exemption from the requirement of authonsation wder
sub-section (1), in such manner & may be proscribed,

() Apy excmption granted prior to the appointed day under the Indien Telegraph
Act, 1885 o1 1he Tndun Wereless Telegraphy Act, 1933 dhall continue upder s Act,
unless otherwase notified by the Centrul Government.

L5y Any authorsed entity may undertake any merger, demerger oF acquisition. or
other forms of resttucturing, subject to any law for the time being in foree ancd any
suthon sed entity that emerges pursuant to such process. shall comply with the terms
and conditions, including fees and charges, applicable 10 the ori ginal authoriscd entity,
apd such other terms and conditions, as may be prescribed,

(A Alicence, regisuwatbon, permission, by whatever nome called, granted priocto
the appointed day vader the Indian Telograph Act, 1885 or the Incdinn Wireloss Telegraphy
Act, 1933 in respect of provision of telecommunicat on services of telecommunication
meiwork —

() where a delinite validity period is given, shall be entitled 1o continoe to
operate under the tenns and cosditions and for the dormton as specified wnder
such licence or registration or permissim, or to migrate to such terms and
conditions of the relevant authosisation, as may de prescribed! or

(&) whers a delinite validity period s not given, shall be eatitled 10 continue
to operate on the terms and conditions of such licence or registirvion or permission
for a period of live years from the appoint=dday, or 1o migrate to such terms and
vonditions of the relevant suthorisation, as may be prescribed,
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(7} Any suthorised eatity which provides such telecommunicaton services as
oy be noificd by the Central Government, shall identafy the person to whoms il provides
wlecomenum cation services through sse of any venfebie biometne based identification
as may be prescnbed,

(&) The Ceptrul Govermment may, subject to such terms and conditions, including
fees or charges as may be presenbext, wllor relecommeication identificrs for use by
anthonsed entities,

(0 The Centrd Government may sllow use of telecommunication identificrs aloned
by interaational bodees wineh wre recogmsed by the Central Government Moo time to
e

4.(7) The Central Government, baing the owner of the spectrum on bebalf of the
people, shall assign the specteum in accordance wath this Act, and may sotity a National
Frequency Allocation Plan from time o time.

(2) Any porson mtending to use spectrum shall requine: an assignment from the
Contrid Governmant,

(3 The Central Gavernment may preseribe such terms and coadifrons as may be
applicable, Tor such assigament of spectrum, including the fréquency range,
methodology for pricing. price, fees and charges, payment mechanism. durmtion and
procedure for the same.

() The Central Govemment shall assign spectnum for telecommunication theough
auction except for entries listed in the First Schedule Tor which assignment shali be
donie by adasnistaalive process.

Explunarion.—For the purposes of this sub-section,—

(o} "mdminisiruti ve process” means assignment ol spectrum without holding
an auction]
10y "ouction” means a bid process for pssignment of spectrum

(5) (e) The Centrnl Government may, by sotification, amand the Fust Schedule For

assignment of spectrun—
(/) in order 16 serve public iterest; or
(81 in order to perform govemment function, of

() i cases where suction of spectrum s not the preferved mode of
assignisent duee 10 technical OF econoImic reasoas.

(&) The notiticauon referred to in clause (w) shadl be laid betore cach House of
Parlicment

(6) The Central Government, of it determines that if iy necessary in the public
interest 5o 1o do, may exempl . —

L) from the requirement of assignment under sub-section (2, insoch munner
a5 muy be prescribed; and

(H) by potification, specifie usages withan specihied frequencies and
parnmeters. irom the reguirements of sub-secthion (2)

(7) Ay excmption with respect 10 use of spectrum granted under the Tadian
Telegraph Act, 1885 and the Indian Wireless Tele graphy Act, 1933 prior to the appointed
day, shall cont inue under this Act, unless otherwise notified by the Central Govemment,

(5) Any spectrum asxigned through the administrative process prior to the
appointed duy. shall continue to be valid on the terms and conditions on which it had
been assigned, for a period of five yeurs from the appoimed doy, or the date of expiry of
such assignment, whichever is earlier.
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12) Any spectnum assigeed through suction praor to the appointed day, shall
contimue 1o be vilid on the 1eoms and corlitions on which it bead been assagned.

5. The Controd Govemment may. to enable more effickent use of spectrum, re-farm
or harmsonise any freguency nge assigned under sectbon 4. subject to sach terms and
conditions, as muy be prescnbed.

Explamarion.—For the purpases of this section.—
(u) "harmonisabion” means cearrangement of o fregquency range:

thy Tre-Tarmine” means repurposing of § frequency range for s dilferen use.
other than thist for which it i= used by an existing assignee.

6. The Central Governenent may enable the utilisution of the spectrum in o flexible,
libetalised and technologically neutral manner, subject to such teems and conditions
inchuding spphicable [ees wkk charges as may be prescribed,

7. {4) The Central Government may, 10 peomole optunal use of the available
specirkm, assign o particular part of o specirum thal Tses alreudy been assigned (o an
oentity, known as the pramary as=ignee, 1o one or more additional entitios, known & the
socondary assignees, where such secondary assignment does nol cavse harmful
interference in the use of the releviny part of the spectrum by the primary assignee,
subject to such terms and conditions as may be prescribed.

(2) The Central Government may, notwithstanding aaything contarned 1 any
other law for the time Beiog in foroe, afier providing a teaxonablo opportunity of being
heard to the assignee concerned. detenmines that any assigoed spectoum has remained
unutilised for insufficient reasons for such period as may be prescribed. terminate such
assignment, o7 a part of such assignment. or prescribe further terms and conditions
relating o spectram uhilisanion

8.4 /) The Coentral Government may establish by notiflcation, such monitoring anxd
enforcement mechianism os it may deem it to ensure adberence 1o terms wid conditions
of spectrum utilisution wnd enable iderference-free nse of the ascigned specuam,

12) The Centrul Govermment may permit the shang, trading, leasinge und survender
ol assigned spectrum, subject to the teems and conditions, including applicable fees or
<hirges, us nay be prescribed,

9. No person shall be entithed to the refund of any fees or charges paid in respect
of or under an authorisation or assignment granted under this Act, f such authorisation
of assignment is suspended, cuntailed. revoked or vaned.

CHAFPTER 1
RIONT OF WAY FOR TELROOMMUNICATION NETWORK
10. For the purpose of this Chapeer,—

() “lacility peovider” means the Contral Government or any suthonsed
entity. including any contractor or sub.contractor or agent working for the Central
Government or authorised entity, and shall include their successor or assignee;

(4) "public entity " means,—
() the Central Government,
{éé) the State Government.
(0 local suthority:

(iv) any authorily, body, company or insiiuiion meorporsted or
established by the Central Goavermment or the State Gavernment, or under
any stabste; or
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() any non-govermment entaty vested wath the ownership, control or
masagement of any pablic facility o class of public Tac lities, a8 may be
notifed by the Central Government:

() "public property ™ means any property, whether movable or immovable
ncluding any machinery, which is owned by, or in the possession of, or under the
control or muasagement of any public entity.

Rt of woy 1L () Any facility provider may submit un applioation to 4 public entity wixler
for T whose ownership, control or munagement, the public property is vesied, 0 sech
"w‘“’"'"',"' in permissions for right of way for elecommusmication peiwork under, over, along. scross,
pabla property. 10 O upon =uch public property.
(2) On recespt of an applicetion from 2 facklity provider under sub-section (1), the
pablic entiry shall, subject 1o the provisions of sub-section (£), graat pernussion for all
or any of the following acts, namely: —

La) survey such property for the purpose of assessing the feasibility for
catablishing telecommunication network; or

(h)enter the property from time 10 Lme to establish, operste, maintain, repasr.
replace, augment, reaw ve or relocate any telecommunication setwork

(4} The public entity shall grunt permission under sub-section (2) 10 an expediti ous
manner and within such timelines as may be prescribed, and subject to such
admdnistretive expenses and compensation for right of way, which shall not exceed
such amount as may be prescribed.

(4) Any rejection of an apphication under sub.section (/1 shall be based on
repsomable grounds to be recorded in writing.

£5) The facitiny peovider shall do as little damage ss possible to the public property,
and ensure that the funcolonaticy and continuity of operations over such public property
i not adversely atlected, while undertaking any of the activites for which permission
has been granted gmder sub-section (2.

(0) 11 any damage is caused 1o the property, the facility provider shall. ot the
option of the public entity, eathes, —

() restore such property (o its state ax existed prior to the undertuking of
such activitees: or

(h) pay compensation for such domage ss may be mutually agreed.

(7} The provissons of this section shall be applicable to any public property
vested lor =uch projects or class of projects as notificd by the Central Government. in
respect of which, applicanons under sub-section | 7) sholl be made 1o 1the public ennity
granting the concession, contract or permission for such projects.

Righe of way 12, (1) Any Tacility providor may sehmet an appheation 10 the person nmder whose
fow

ek ownership, control or mansgenwnt of property not covered under section | s vestod,
IR o seek right of way for telecommunication network under, over, along. acrass, In or

nctwiek on

propery noi  Upon such property.

wovered under " . . e o - -
scbriion- 11, (23 On receipt of an application Feom @ Facility provides, the person receiving the

application may entwr inlo an agreement, spectlying considernizon s mulually agreed,
for—

() undenaking surveys as may be required by the facility provider for the
purpose of asscssing the feasibility For establishing telecommunication
network; or

(h) establishing. operating, mEamianmng. tepuarng, replacing, sugmenimng,
removing or relocating any welecommuticution network by the facilily provider,
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43) The fucility provider shall do s Tittle damage a5 posaible 1o the propety when
undertaking any of the activities tor which permission has been granted under
subesection 1 2),

() In case of any dammge to e propery, the fucility provider shull restore such
propernty to it state as e Xasted prioe to the undenakiog of such activities, failing which
the person granting peomissaon under sub-section (25, shall be eotitled 10 compensation
as may be muiually agreed, foe any such damuge.

(5) The Cemral Government miay by rdes providle for the procedure to be followed
by a facility provider to anter, survey, establish. operate, maintain, repair, replace or
relocate the welecommunication petwork, including the potice period, the manner of
issuance of notice, the framework governing objections by owner or ocoupier of ihe
property, the mannes in which such objections would be resolved, and maticrs relating
o the compensation pavable for any damage

(0) 11 the person umder sub-section (2) faits 10 provide the right of way requesied,
amnd the Central Government determines that it is pecessary so o do in the public
interest, i iy, cither by itsell of through any other authority desigoaied by the Centead
Cuovernment for thes purpose, determine that such facibiy provider shiall e peomiricd
The right of way (o establish, operate, muantan such wlecommunicnlon network, subyoect
to such terms and conditions, including charges for the right of way, and compensation
for damage 10 the propecty, il any, 1o be payable to such person as may be prescribed.

13. Any person providing right of way under section 11 or section 12, shall
ensure kaant of right of way ra the facility proveders in & son-distBaminatory manner
and, os far as practicable, on @ non-exclusive basis,

14, O A facality provider shall not huve any night, title or interest in the property
on which telecommunication petwork ss established. except the right 1o use the property
as provided under section 11 or section 12,

(2) The wlecommunication neiwork installed onany peoparty, shall not be subjoct
to any clsims, encumbrances, hguidation oc the Like, relating o sach property.

(3) The rwelecommunication network installed on any property, <hall not be
considered ax pant of such property, including tor the purposes of any transaction
yelated (0 thit peopeny. o any propeity tax, levy, cess, fees o duties as may be applicatie
on that proparty.

(#) Notwithstimding anything contomed in sy other law for the time being in
foree, no public entity, except with the permission of an oflicer authorised by the
Conral Government for this purpose, shadl huve the authority to take any coercive
action, such as sealing, proventing access, or foreible shutdown of the
elecommunication network estublished by an suthogised entity, escept where such
actions may be necessary to deal with any natural disaster or public emergency.

15, (/) The Centrad Government may notly infrastrectomn projects or class of
infrasiracire projects, whether being developed by a publc entity by itself, through o
public private purtnership or by any other person, that may require establishment of
common ducts or conduits or cable comridors, foe installation of welecommunication
network.

{2) The telecommuncation network refemed w in sub-section (1) shull be mude
availoble on open access hagis ko facility providers, subject to such teems and conditions,
inclwding fees and charges, a3 may be preseribel,
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16, ¢1) Where, under section 11 or section 12, ekecommmnication network has
been ploced by the focility provider, under, over, abong, &ross, in OF UpoR ANy propery,

whaamatssicatn And any person ontitled 10 do s desires 1o deal with that property in such a manoer so

natwork.

Nobee
tacalley
provider,

Drupute
resulun an
relotmg 10 thiy

Chageer

ns ta render it necessary or convenient that the telecommunication network should be
removad of relocited 1o another part thoreol or to a higher o lower level or altered in
form. he may require the facility provider to remove. relocate or alter the
telecommupication network accordingly

(2) 1 compensation has been paid wnder sub-seciion (43 of section L1, of
sub-soction (4) of section 12, such persoa shall, when making the requisition under
sub-section (1), tender 1o e faciliny provider the unmwumt reguisite 1o defray the expense
of the removal, relocation or aliecation on such terms as may be mutuslly agreed.

€20 11 any dispute arkses under this Chapter. the maner shall be detennined by the
suthority referred to i sub-section (2) of sectwon 18,

(<) I the facility prowider omits to comply with the requisition. the person making
such requisstion, may apply 1o the Distiget Magisteate within whose jurssdiction the
property s situated. to order the refocation or glteration.

(5) The Dusirict Magistrate receiving the application may. at its discretion and for
censons 1 be recorded in weiting, approve or rejeet sieh rehocation o alierution, sulject
to such conditions as i determencs fit lncluding the relocation of the welecommunication
network 1o any other part of the property or to 4 higher or lower level o for the alteration
of its form, and the prder so made shall be fimal

17. () Any person desiring to exercise his nghtto deal with his property imsuch
@ manngt as i hkely 1o chuse damage of 1o inlerrupt or interfere with the
telecommumication network established under the provisions of this Act, or to interrupt
or interfere with telecommunication services, shall gave prior notice of swoh duration
wndin such munnes, ns way be prescribed, 1o the facility provider, the Central Governnent
or 10 any authority that may be notified by the Central Govermment.

(2) The facility provider shall respond to such notice with details of such
telecomumun ication network and precastionary measures to be andertaken, within such
timelimes ns may be prescribed.

() Where a person referved 1o in sub.section { /) gives a note of his exeorcise of
the right redating 10 his property with the bane ffde intention of avening imminent
danger of personal injury to himself or any other person, such person shall be deomed
to have complied with the provisions of the said sub-section,

(41 Any person whe Tails w0 comply with the provisions of sub-scction (/) of
deals with any propenty in such o munner as is likely to couse. or couses, damage Lo any
telecommuncation setwork, o 5 Likely to interupt of interfere, o mtemupls o mnteferes
with telecommunication services, a District Magistrato may, on the application of the
Bacility provider, order such person 10 abeiaim lrom dealing wsthsach property insach
manner for a period not exceeding one month from the date of his order and forthwith to
take such sction with regard (o such property ws may be in the opinion of 1he District
Magistrate necessary to romedy or prevent such damoge. imterruption or imterference
during such period,

(51 1 sy dispute atises redating (o dumages, the mmatter shall be dewerm inad by the
suthornity referred 10 under sub-section (2) of section 18,

18, (/) The Diswict Magistoate, or any other authority as notifled by the Central
Government, withn whose junisdiction the property is situated, shull have the exclusive
powers to resolve any disputes under this Chapter, exocpt for disputes referred to
under sub-section (2) of this section,

140



Saxe 1] THE GAZETTE OF INDIA EXTRAORDINARY 9

(2) 1f any digpwte urmes meiling (o compensalion ander sub-section (6) of
section |1, saubasection (2) und sub-section (4) of section 12, and sub-soctson (5) of
section 17, 4t shall, on an appfication made for thin porpose by either of the dispating
parties o the Distmct Judge within whose jurisdiction tho property i sstouted, bo
determined by lim,

(3) Every determinateon of 0 dispute by 3 Distoact Magsstraie or Diasct Judge
usder this section, shall be tinal.

(4 Nothiang is sub-soction (3) shall alfect the right of any person (o recover by
Uit the whaobe ar any part of any compensation paid by the focility provider, from e
persan who hax received the same.

CHAPTER IV

STANBARDE, PUBLA SAFFTY, NATIONAL SECURITY AND PROTECTION OF TELECOMMIUNICATON
NETWIRKS

19, The Central Government may nonfy stasdards and confomnmmy asscssment
measures in respect of—

() telecommumication equipment, welocommunication sdeatifiers and
telecommunication netwock;

(0] telecommunication services, in consonance with any regulatioos notifled
by the Telecom Regulatory Authoeity of Inddia from tome to time:

(o) manulaciure, poport, diglribuiion and sale of telecommunication
equipment;

1 telecammunication secunity, including wentification, analysis and
prevention of inuskon in telecommunicution secvices and telecommunication
networks:

(¢) cyber security for wlecommmunicaiion services and telecompnmication
networks, and

U emeryplion und data processing an telecommmmicaimon

28, | /) On the occurrence of any public emergency, including despster memagement,
o &0 the interest ol publac safety, e Ceatral Government oe o State Covernmstal o uny
otficer spocally nuchorised in this bebalf by the Ceatral Government of & Stase Government,
if satisfied that it s necessary or expedient 50 tao da, by notification—

(w) take 1emporary possession of any telecommunication service or
tedecammunicatian network from an suthorised entity or

1) provele foc appropt ile e hanisio to enstire thal messages of & user or
proup of users suthorised foe respanse and recovery during public emergency
are routed on prioridy

(2) On the occurtence of any public cancegency of in the interest of public safety.
thye Central Gavernmenst or a State Government or any officer specally authorised in
this behal £ by the Contral Government or o State Government, may’ of satisfed that it is
necessary o expadient so o do, in the mlerest of the sovercignly and integsity ol
India, defence amd security of the Stave, friendly relotions with foreign Sates, public
order, or lor preventing incitement (o the commission of nny offence, subject to such
procedure umd safcguards 25 may be prescribed, snd for remons 0 he secorded in
writing, by order—

L) direct that any message of class of messages, to of from asy person of
class of pereans. to or from any Wwlecommunication eguipment or class of
Lebecomimani cation oqguapmet, or relating 1o sy partseulor sebyect, hrowght for
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trassnission by, or tragsmitted or fecesved by any telecommunecalion seryice or
telecommunication metwork, shall pot be transmitied, or sl be imtercepied of
detarned, or shall be digelosed im melligible format 1o the offeer mentioned in
such order; or

{b) direct that any telecommunication service oF class of telecommunicanon
services o o from uny persen or cluss of persons, 0 aor from any
telecammmimention cquapment o Class of e lecommuencaiion equipioent, o relaling
1o any particular subject, transmitied of received by any lebecommuniciion service
or telecommunication network, shall be suspendeod,

(#) The press messages, intended 10 be published o lodin, of comrespondents
accredited to the Central Govermment or 3 State Govermisont shall not be intercepted
or detained, unless their transmission has deen prohibitod under clause () of
sub-section (2).

(4) The actron specihied under sub-section (J), sub-section (2) and
sub-secton (3) shall be for such duration and in such manner as may be preseribed,

21, The Central Government sy, of satsshied ol 11 s necessary or expediont sa
to do, in the interest of natioonl security, friendly rolations with forvign States, or in the
event of war, by notification take such measures 3s ure necessary in the circomstances
of the cose, meluding issuing directsons in respect of the following, namely :—

fa) use of relkecammunmcation equapment, IeleCommunicalion services,
wlecommuimication network amd telocormmumicanion sl tifzers;

(B stamdards appheable o manufaciore, smport angd distesbution of
TERCOTRMAIIC I TR e prent

) standards 10 be adopied By suthorsed eniiies o aasignecs;

() peocurcmiont of telecommumicativa equipnysent and telecommanicution
services only from trusted sources;

{¢) suspension. removal or prohibition of the use of specitied
telecommunication equipment and Lelecconmunscation services fram countries or
pesson xh may be notfied; or

) suking over the control and management of . or suspending the opecation
of, or entrusting any nuthority of the Centrul Government to manage any ocall of
any telecomnmusnication scrvices, or any telecommuaication network o past theeeol,
conmected with such telecommunication services,

22, (/) The Centrul Government may by rules provide for the measures to protect
and ensure cyber security ol telecommunication networks and telecommunmicution
ServVices.

{2} The measures may include collection. analysis and disseminatson of traffic
data thot ks geperated, transmitted, received or stored in telecommunication networks,

Eiplunation —For the purposes of this sub.section, the expresston “traf fic dats”
means oy data generated, transmitied. received or stored intelecommunication networks
inclading duta refatkng 1o the 1ype, routing, doration of time of o teleconumunication.

31 The Central Governmeal may, by potflicatson in the OfMcml Guzene, doclare
any telecommumication network. or punt thercol, as Critcal Telecommunication
Infrastructure, disruption of which shall have debilvating impact an natbonal security,
ecanomy. public bealth or safety.

(#) The Central Government may by mles provide for the stamsdards, security
pructices, uparodetion reguirensents uod procedures 1o be bnplemented for sach Critical
Telecommunication Infrastrcune.
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23,15 inappears necessary or expediest sotodo in the public lsaerest, the Central
Covernment may direct any anthocsed entity 1o Iransmil mn ais elecommumication
services of telecommunication network. specific messages. in such manner as may be
specilied.

CHAFTER V
Daxaroar Sesaar N

24.1/) The Univenal Service Obhligatson Fund cremed under the Indiam Telegraphb
Act, 1855, shall, from the appoisted duy. be the "Dighind Bharat Nidhi™, under the
control of the Contral Government, and shall be wsed o Gacharge Tusctions as st fonk
In this Ao

(2) Any sums of moesy atinbutable 10 the Digitdl Bbharar N that & pmd
pucsuant to an asthosisation under secton 3, shall be credited to the Digatal Bhuswe M.

{#) The balance to the credit of the Digital 8Awrw Nk shall not lopse a1 the end
of the fenuncisd Vear.

) ATl amsounts payable under Hcences granted prior 10 the appoinied day
towards the Universal Service Obligatiomn, shall be deemed %o be the amoumts payable
towards the Digital Bhasar Mk

25, The sums of money received towards the Digital Bharar Ndli umiles
section 24, ahall first be credied 1o the Comsolidated Fund of Tndia, snd the Cemtrul
Covermment may, if Parliament by appropriation madke by faw in thes bohall s provides.
vredit such procesds 1w the Degital Bl Nk from time o time for bemg alilsed
exclmively @ meet any or all of ik following objectives, namel y:—

() support wniversal service through promoting sceess to and dolivery of
telecomemnication services in underserved rural, remote and nrban areas;

(#) support tesearch and development of telecommunication services.
techsologies, and produects;

() suppoct pilot peojects, consultancy assistance sl advisory sapport
towands provasion of service wnder chause (o) of this setion.

(o) suppont istroducton of wkcommuneaiion seevices, lwehnologies, and
products,

26. The Digitnd Bhorer Nuthi shall be administered in 0 manner, as may be
prescribed.

CHAFTER VI
DBosrwaTion: AN TECHNOLOGY DEVELOIMENT

27, The Comtral Government may. for the purposes of encourageng and focifitating
innovation and technologicd development in telecommanication, creste ane of more
reguisoey samdboxes, in such msnner, and for such Guration. &s ey be prescribed

Explosution. —For the pueposes of this secton, the expresson “regulatory
saodbox” retors to  live Toxting environment whero new products, sarvicoss, proses sy
and business models witich may be deployed, ve o limited set of users, lor u specified
periond of time, wills certain relinations from the provisions of this Act,
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CHAPFTER VA
PROTICTION OF Listas

2R (/) For the purposss of thus sechion, “spaaficd nesssage” means sny message
olfering, advenising or promoliag foods. services, Inerest In property, business
opportuni iy, employment opportunity of isvestment opporiunity, whether or not—
(o) the goods, services, intetesl, oe oppoctusity s reals ve
010 is landal to acquire such goods, servioes, propenty. mterest or take up
the appoctunity.
(2) The Centrul Government may by rules peovide foe mscasures Tor peotection of
users. inconsonance with any regulations potilicd by the Telecom Regulotory Authority
of Indhin from time to time, including messwnes such ne—

() the prior conseat of users for receiving certamn spacified messages or
class of specilied mossoges:

() the preperation and ozl of ane or e regisiens, (o be calksd =

"Do Not Disturb” registor, to ensure that users o not recelve spocified messages
or chass of specilied messages without prior consent; or

() the mechanssm 1o enable wsers 10 report any malwiare or specifiod
messages recesved i contravention of thes section,

50 An anthorised entity providing tefecommumication services shall establish an
onime mechamisin 1o enable usees o regisier any grievance pertaining to the
telecommunacstsan service, and sedeeasal of such gricvances, s such manser 45 may be
presoribed

29. No user shall—

) furmninh any false particulars, suppress any msterial information, oc
impersonate anoiber person, while establnhing his adentny for avasling of
welecommunication services, ar

() [l 1o share information & required under this Auvt,

M) 1) The Contral Government imsay establish or approve one or more oaline
Gispute resolieion mechamisms Tor the resolutson of disputes between users and
outhorised eatities providing telecommunicaton services.

2y Every anthorised emtity providing 1elecommmsnication sef vives shull purticpaie
inthe dispute resolution miechanism esublished under sub-section (1), and shall comply
wth such terms and comStinns of garticipation (o such mechanism as may be prescrbed.

() Thix section shall ot aftect the nghts of consumers nesler the Consumer
Frotactiont Act, 2019,

CHAPTER VIII
ADIUTOCATION OF CERTAN CONTREAVENTIONS
M. For the purposes of this Chapter.—

() TAdjudicoting Officer” means an officer nppointed under section 35;
s

M) *Dexignsted Appeals Committos” means the commitiee appointed under
seciwon 36,

22,44} In case of breach of any of the terms and comditions of anthecisation or
wssi gnsenl grumted wnder this Act, e Adjodicating O0cer shull, prersnt 10 un kg y
under the provistons of this Chapter—

() pass an order in writing in respect of one or both of the following.
ey —
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(1) direct such authoased entity, or asugme to do or abstain from
doimg any »ct or thang 10 peevent soch bresch oc Foc such compliance;

() empase civil penalties as specilicd in the Sacomd Schedule: and

L) make recormene mtions for the considerutison of the Cemtrnl Government
regarding suspeasion, revouatkon, or curtailment of the durution of the
autharisation or assgmnment.

(2) The Central Government may, sfter doe considermson of the recommendations
of the Adjudicating OfMcer wnder clatse (b)) oF sab-sevtion (f), suspead, curtal or
revoke the autharisation or wssignment, us the cose may be, which may be reversed it
the substantial violation is remedied 10 the satisfaction of the Centrnl Governmont.

(J) While lnposing penaltics specilied in the Sctoad Schedule  under this
section sod section 33, the Adjudicating Officer shull bave due regord to the tollowing
factans, namely —

G} mature, geuvsty aodd duradson of the contruycation, taking mlo sccount
the scope of the comtruy eation;

() pumbes of pessons alTocted by such contruventson. and the level of o
sulfersd by ihem,

() ntentsonal or negligent chorocter of the comraveation:
(f) repetstive nature of the conravention;

(¢) uction faken by the concerned pecson 10 miligate the contravestlos,
including by providiag a volumary nndertaking under sub-section (/) or
shb-soctsmn (2 of section 34;

() revenue loss caised to the Central Government |

(g) any nggravahng factors relevant to the circumstances of the case. such
#e the amnmt of dispropertioeate gaim or ymiair sdvimiage. wherever quantilfiabie.
mule ax a revalt of the contravention: and

() uny mitigating factors relevant to the circemstunces of the case, such s
the timely rectificatson of the contravention, or steps taken for the aveidance of
bones 2 3 result of the contravention.

AN () The Adjudicatiog Offscer shall, upon receipt of a complaint in soch forms,
manmer and aeoompanned by such fees ag may be prescribed, relating 10 contravenhon
af thes Act as specified an the Third Schedule, o suo motu, Conduct 4n inguiry under
the provistons of this Chapter, pass an onder in writing specifying the cevil penalty up
10 an wmount #s specified in the Third Schedule, payable by the persom committing
anch costruventsan.

(2) The provisicss ol the Third Schedule shall spply to the sbetment of, or
MEMpPE 10 COMMit, of conspiracy 1o cammit such controvention. as they apply to such
cantravention

34, (/) Any authorised entity or assignee committing the contravention as
provided winlor section 32 or usder senial No. 4 of the Third Schedale may. prioe to any
nutioe oo imitialion of process of defeomisation of such cost tevention, sulunit a salumtary
undemaking 1o the Adjpsdicating Officer, disclosing such contruvention am measures
tnkenm or 1o be taken to mitigate such cantrmventsn

(2 The acceptzmoes of voluntary umdertaking given under sub-sactuon { /), subpect
10 the provissoms of sub-section (6), shall comtitute o bur on procesdangs under this

Chapner
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(73 Whoere the Adjudicuting Officer his reaxonable grounds tn believe that a
contravention os provided under section 32 or under seriol No. 4 of the Third Schedule
muy ave occurrel, than it ahaldl serve a nolice 10 the authonsed entity or sasoence
concerned usder the relevam section,

(41 At any tise daring the procesa of heusing sesder sub-section (27, the authoesed
entity or assigeee, may. submit a voluntory undertakiog specilying the mitigation
MeAUres Bl peoposes 1O ks in mespect of such contrvention

(5) The secoptance of the voduntary undertaking subabied undeor sub-section (1),
subject 1o the proviskms of sab-section (0), shall be conswied as & miti gaion measure
anad shall be duly considered for the purpose of determimation of civil penalties under
clause (wp of sub-section (/) of seéction 32, or usder serial No. 4 of the Third
Schedule

() The volumary undertaking usder sub.section () or subosection (£} of this
section, ey chude un undertuking 1o take aapecied action witliin & specified time;
an undenoking to refrain from tkdng a specified action; uod an undenaking w0 publicise
the voluntary undatakmng.

(7 The Adjudicating Officer may accept the voluntary undertaking under
wub-section (1) oc sub-ssction (), o with the sgreement of the suthocised entity o
assigmes peoviding the veduntary undentaking, vary the teans |sctuded bn such voluntary
undertuking.

(¥ When the avthonsed entity or assignee providiog a volundary under sking
fails vo comply with sny tenms of such usdertaking, the Adjudiciting Officer may. afier
giving such authorised] enfity ar assignee i reasanabie opportusity of being heard,
procead with imposition of civil penalties specified under the Second Schedule of the
Third Scheclube, a5 applicable

X8, (/) Foc the purposes of this Chapter. the Central Covernment shall. by an
order published in the Official Gazette, nppoint uny officer of the Central Govesnmem
ol Bedow the sank of Joint Secretiry @5 ome of more Adjudicating OMeers for hokling
aninguigy e ssch mannee 25 nay be prescribead,

12) The Adjudecating Officer nuy. upon the Hekling of such inquiry, pass such
order s be deems O m accordancs with the proveysons of section 32 o sechion 33

36, () The Ceatrul Governenent ey, by an order publishen o the Ol Gazette,
appoim officers of the Central Govemment not below the rank of Additional Secrotary,
s mensbers of ane of ivore Designadod Appeals Commitios 1o wisch any person aggrcied
by an order mode by ihe Adjudicating Officer under sub-section (1) of section 32 or
under section 33, may prefer as appeal

(2) Every appeal under sub-sectson (7)1 shall be filed within o period of thirty days
from the date oo which the copy of the arder made by the Adjudicating Officer is
receiveil by the aggrevid person. and shiall be in such form. manner and be accampamied
by soch fees 35 may be prescribed.

27, (/) The functioning of the Adjudicating Offscer amd the Designoted Appeals
Committee shsall, av far as possible. be digital by design aml ey shall function as
digital offices and deploy such techno.legal measures os may be prescribed, 1o enahle
online process o thee Muinctionsng.

12} The Adjudicaing Olficer and Desigoated Appeals Commutice shall have the
same powers as i cavil court, ssd all procestings betore it shall be deemed 10 be judiciol
proceedings within the meaning of sections 193 und 228 of the Indian Penal Code.

AR, Any order made by the Adpudacatiee Officer or the Deszpnated Appeals
Comminee shal be executshle in he same mannes & if iowere o decree of Civil oo
and st orders shadl be decned 10 be Naal decrees undes ths section oo the expary of
the persod allowed foc preferming an appead against such orders as provided i section 36
amd section 39,
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3, Any pervon nggneved by an onder of the Dosagnmted Appeals Commitee
wniler section 36, in w0 far as it periains 1O matters under sub-seclive () of section 32,
oran ooder of e Centrad Goverpment under sub.section (2) of soction 32, may prefer
an appeal to the Telecom Dispuies Settlement and Appellate Tribunal constituted ander
sevtion 14 of the Telecom Regudatory Awthaoraty of Tl At 1997, within o pesuxd of
thirty days from the dute on which u copy of the order &s réceived by such ambaised
entity or assignee,

0, Any person nggrieved by an order of the Desagnated Appouls Commiitee
under sectvom 36, in 50 far as 31 pertamns o madions ender section 33, may prefer an
appeal o any civil court baving jurisdiction over the matter.

d1. No civil count shall have prisdiction in respect of any matter which the
Adjudscaring Officer, the Designutad Appeals Commitice, the Central Government oe
the Telecom Dusputes Setdement and Appellare Tribuas are empowered by or under
this Chapter to determine,

CHAFTERIX
Orarxirs

42, (1) Whoever provides telecommunication services or establishes
tetecommumication network withoul unthorsation undss sob-scction (/) of section 3,
OF couses damage to ool telecommunication infrustructure shall be punishabde with
mposomment foe o term which may extend to three years, or with fine which may extend
U 10 UWO Crome rupes, o with hodh,

(2 Whaever directly or indirectly or through persenntsn—

() gains or gtlempts to gain snauthonsed access 1o 3 W lecommunication
setwork of 10 data of an asthonsed eatity or transfers datin of an authonsed
caty; e

(b intercepis & message unlawfully,

shall be punishable with impcisonment {or o tenm which may extend 1o thres years, of

with fine which moy extend up o two crore rupees, or with hoth.
Explunarion.—For the purposes of this sub-section, —

() ihve expression “personation” shall have the same meaniog as assigned
to bt wineler section 416 of the Indian Penal Code:

dirdata of an authorised ennicy includes cndl dati records, intermet protocol
data records, trafTic data, subscriber data rocords snd the ke

(1) Whoever,—

{0) possesses or wses without ao swthorassation, any equipment that blocks
elecommumenion;

() ey tedecommmnitication idestifices ot allotiad o permmiied i acconiance
with sub.sections (8 and (¥4 of section 3;

{e) tanp

() possesses radio equipment without an amtbornsotion of an exemplion
thal can accommodate more than specified number of subscriber identsty modubes:

(v) obtaias subscriber Wentity moddules or other telecommunication
sdemtificrs through fraud. cheoting or personation:

Wrwilially g * radio ecquip t knowing that it uses unnuthonsed or
tappered leleconsussication identilicos,

with 1e) scntson desificns,
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shall be punishable with imprisonment for 4 term which may extend o three years, or
with fine whach may extend wp o Gty Lkl upees, or with both

14) Whhaever wilfully costravenes uny measures specifeed in the notificating on
notsonal security under section 21 shall be punishahie with impe somment for a term
which may extend to three yoars, or with fime which mny extend up (0 two Srore rupees,
ar with hotls and the Central Governent may, i it i, also suspend O Temmsinaie
the telecommunication service of such peron,

15) Whoever lamiuge 1o el icution wetwark, other tun critical
telecommunication infrostructure shall be lable for compensatin for the Simape cuused
and fine which mny extvend up to fifty Iakb napous

163 Whowwver abets any of fence, or attompts 10 commit, or conspires to commmsil an
alfence under this Act, shall i the sct sbettad or conspired @ commmitted in consequence
of such abetnent or conspirocy, be punished with the ponishenemt provided for the
otfence

17 Nowwithstanding anyibeng contained in the Code of Canwnal Procedure. 1973,
all offencex specilied under thix section shall ho cognizable and mon-bailable.

(&) Nocaurt inferiaor 1o tha of 4 Chiel Metrapolitan Magistrate o o Chiel Judiceal
Muagistrate of ferst class shall 12y any offence punishable under this Act.

43, Any ofTicer suthogvsed by the Central Govermment in this behall, iy sexrch
any building, vehicle, vessel, aircraft or pluce in wisich be has reason 1o believe that any
unswthorised (efecommunicatson network or telecommunication eguipment or radio
eqiprest in respect of whieh sn offence pumichable umder section 42 has been
cumenitted, is Kept of concenled asd lake possession thereol.

44, Nodwsthstandmg unything contained s oany law for he e beang i fone,
where the Central Government is sumisfiad that any intormation, document or record in
possession or control of any nuthonsed entity or assignee reloting to any
televommunication ey vice, elecommumeation netwoeek or uae of spectrum, availed by
any enlity of constiper of subscnber s gecessury o be furnesbed i relaion 10 any
pending of apprehended civil of criminal proceedngs, an officor, specially authoeised
in writing by the Central Govermmaent i this bebad £, shinll direct sach authorised entity
or sssmignee 1o furmssh such informstion, docamest or recard 1o ham and the asuthonsed
entity or assignee shall comply with twe direction ol such officer.

CHAPTER X
Muscuiaaseoos

4%, The Central Government may provide for such security isterest which an
avthorised entaly may provide 1o lenders fenancing such entities on such teoms and
canditices of such securnity iaterest as may be prescnbed.

46. The Central Government may grant cermilicalion W any person W apele o
rudio eguipment oe such class of vessels regisiered uoder the Merchant Shipping
Act. 1958, aurcrafts registered under the Adrcmft Act. 1942 and any otbser category of
vossels ar veliiches ax may be notified by the Cemiral Gavermment, 1 aceondinee wilh
sucls e and comdtions, including spplicable fees snd charpes, 45 may be prescabed.

47, The Cemtral Government may by rules provide for the manner of certification
OF parson (o insiall and operale an amatour station asd such rules may spocify the
qualifscations and terms ssd conditions subject 10 which. & certilication for operatang
an amateur station may he granted, including through conduct of examinations for
granting such certification, the fees and chirges to be paid thereof, nnd other connected
malters,
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Explaminan —For the purposes of this sechion, —

() “mmateur servioss” meums radio communication services tor the
purpose of self traimng. intercommunication and technical investigations
carried aut by amateurs, that is, by duly avthorised person imerested in
radio lechmgue selely wib a pessamal aim and withoul sny pecuniary
imerest:

(A “amwienr sEaton” means 3 radio sation operated By an e
fiaf amsleur services.

48, No persen shall possess or wse amy equigment that blocks telecommumicoting
unless permsitied by the Central Government, o any awthority awthonsed for specifn
parpose by the Cenaral Govermment.

49, (/) The penattves smposed parssast 10 the provisioss of Chapeer VI or
Chapter IX, shall be an wdifitios (o, and sol i derogabon of, any Babilay in respect of
payment of compensation or payment of any fees or charges doe by an authornsed
Cntity or assignee.

123 The provisions of this Ast are i mildition to and withos! prepudics Lo aoy
ocher abilaty whiich o persos may have sscurded vader uny olber law for the time being
i force.

S, This Act shall apply to any offence committed or conlraveption masde onutside
Indaa Dy smy person 1 the act o combect constituting such offence of contraveniies
valyes utelecommun satom servicoes provided i India oe e lecammmnication equipment
on Leled s cation network located m India.

51 No st prosecutson o ather legal proogeding shall e agaimst the Centrul
Government. the State Government, or any other pathority under this Act or any persun
acting o thesy bebadl, ax thwe case may da o anything whech 15 dane i gaood faith, or
inrended 1o be done in pursussce of this Actor aay rule, cegulation o ceder mide thereunder

52.(1) The provisions of this Act sball be ls addition t, and oot be constreed in
derogation of the provisians of any other law, and shall be construed as consistent
with such Baw, Tor thetime being in force,

(23 M uny conflict arises between a provason of this Act axd a pravessan af any
other law for the time being in force In the wisole of Indis or restricted t the upplication
within the terrory of wny State, the provieion of thix Act shall prevail (o the extest of
such conflict.

53. The implementiataon of the Act shall be digital by design sl (he Central
Government sholl take any such measures os necessary to enoble the digital
implementation of the Act,

S4. No applayes of an asthorised entity shall, moany logal proceading to which
ek uthoersed entity is 000 u party, be compellad 1o nppedr as 2 wilness 1o peove the
information contolmed in any clectranis records submitted under sub section (4) of
section 658 of the Indian Evidesce Act. | 8§72, except as rxjuired hy onder of the Coun
or 2 Judge made for spocial casse,

S§5.The privilege of the Ceatral Goverment 10 grumt duthoelatons oF assigmnent
usder thes Act an the Continental Shelf and the Exclusive Economic Zone of India and
thve caghts of on authorksed entity or sssignee, as the case may be, shall be subject to the
Territorial Waters, Continental Shelf, Exclusive Feomomic Zone amd other Maritime
Zones Act, 1976, and applicable st aostal lavwes e pred and mtified by lodia

S6. /) The Cenwal Governimsent may, by sontfication, and sobject to the condition
of previous pudlicatson. moke rules not inconsistent with the provisions of this Act. to
curry oul the parposes of thix Ao
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12) Lo pacticular wsl witheat prejudios 1o e geserality of the forogoing power,
=uch robes may provide for sl or any of the following mastters, numely —

1w} the terms and conditions. including fees or charges tor obtaining
nuthorpation under sub-section (/) of section 5;

() the monner of exemption for providing mibocisation uoder sub-section {3)
of section )

() the terms anid coadithons, mcluding fees and charges. applicable to the
ociginnl authorised vntity that emerges purssant 1o any merger, demarger,
acquisition, or other forms of restructuring, under sub-section (5} of section 3;

Ly the teems and cosditivas for magrution usder sub-secton (6) of
section 3;

(o) e verifmable bometne bused sdentificatzon (o be used by un authosssed
entity of welecommanicatins secvices under sub.section {7) of section 3.

Oy e terms and cosditions, iacluding fees ov chaarges foe allolment of
telecommunication sdentifiers tor use hy authorised emtities woder
sab-section (8) of sechion 3,

(1 the terms and conditions for the axs gnment of spectrum, meloding the
frequency tange, methodelogy fTor pricing, price, fees und chasges, payment
mechantsm, durntion and procedure undor suh-section ¢ 3) of sechion 4;

1&) the manner of cxemplions for sssignment of apectrum under
sub-section (7) of section 4;

() the terms and conditsons for re-farminyg aod harmosisation usder section 5:

) the tenms and canditions mchidimg spplicable feox and charges, anid uny
other relevant condation subyect Lo which the ulilisation of e spaclrem e o
flexibde, liberalised and echnologically neutral manner under section 6;

(h) the terms amd conditims for optinmal stalisaion of spectium Lmbes
srh-poction (/) of section 7;

() the period of wnutilised specirum {or imsutlicient seasons snd furtles
teems ad comditioms relining 1o spectrum willisation wnder sub-section () of
sextion 7

{4y the sarens and conditsons, including applicablo feex or charges for sharing,
trading, Teasing and swrender ol assigoed specmum, undee sub.section (2) of
section X:

(m)ibe timeline for granting permission for right of way for

tebecommumicitive setwork m pablic property: and the smount for adminsstrative
expanses and compensation for right of way unides sub-section (5 of section 110

o) the procedure to be followed by a tacibity provuder to ester, survey,
establish, operute, muintain, repulr, cepluce or relocate the telecommunication
network, including the notice perbold. the manoer of kssuance of notice, 1he
framewoek goverming objections hy owner of occupier of the property, the mannes
In which such obpections would be resolved, and matters refoting to the
compensalion payahlc for any demuge under sub-soction {5) of section 12

iy the terms and cooditions, including charges for nght of way, and
compersation for dumsage o the propeny, wmber sub-section (0) of section 12;
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(g the 1enms and conditions, snchuding lees and Chuarges subject 1o which
the telecommunication network 1o be mode aviilable on opeén access boasis 10
facildy provisders under sub-section (2) of sedtson 15;

(r) the procedure and manner for giving prior notice under sub-section (/)
of xection 17;

(o) thee timeline foe respoading the notice with deta s of telec ommaicat o0
petwark und precuuionary measures 10 be undertaken by the facilicy provider
undes sub-sectson (1) of section 1 7]

() the proseduce and safeguards for public emergency or public safety
unider sub-sectson (2) of =ection 20;

(o the durstion and manner of toking action for pablic emergency or publs
safety under sub-section 4) of section 20;

) e meastires 10 protest and eoser ¢ eyber secunity o, 1secommsmiciaton
o twarks and ReCommmmcation serviees under sub-gectan (1) of section 22;

(w) e stundards, security proctices, upgradation régquirements and
procedures 1o be inplemented for the Critical Telecommunication Infrasnecture
under sub-section (4 of section 220

(o) the manner for sdmimistration of Digitad Sharar Nulhe smdes section 26,

() the manoer and duration for ereating Regulatory Sandbox usder
sectson 27;

() the meassres for protection of users unders sab-section (2) of
sextaon 28

(za) the manper for regisiration of any grievance and redressal of such
gnievanoos pertnining to the telecommumication seevice under sub.section (53 of
sectaon 28,

(zh) e terms and cosditioms for paticiputing in the duapute resoletion
mechamism upder sub-section {21 of section 30

(ze) the Foom, inanmer und foes 10 be accompanied with the complam under
subssection () of section 335:

zefy the manner for bolding uxjuiry by the Adpudicatng OGesr wnder
ssh-section (/) of saction 35;

(ze) the form, manner and feex for filing an wppenl before the Designated
Appeals Committee under sub-section (2) 0f section 36,

() the tedsno-legal measores for tusctioning of the Adjudscating Offices
andd the Dresigrated Appeals Consnittee under sub-section () of section 37,

(2} the teems and conditions of security snterest pnder section 45:

(zh)y the wrms und conditions, inoluding applicable fees mnd charges for
prantng cerlaficates under soctooe 46,

(2} the mumner of cershication, qualiBeation, and e aoed comlitions,
e ludang fees and charges for (the exammation foF amatenr sbalion operalon under
sectson 47

(o) wny other mutter which is to be, or may be, prescribed, or in respect of
which peovision is to be made by rales,

() Every rule made under this Actund umendinent 1 e Scbedule mude umnder
sechion 57 shall be Lid, as sooe ax may be allee o s mode. before cach Howse of
Pactinmem, while 1 ix in session, for atotal penod of thirty dsys which may be comprised

in vme sesskon oc In two or more succossive sexsions, and of, before the expary of 1ho
sesspon pmmediately following the sesson of 1he socesssive sessions aforesaid, bl
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Howses agres ip making any modification in the rale or amendment 0 the Schedale or
both Houses ngree thit the male or umendment 1o the Schaedule should pot be made, the
ke or amendment to the Schedule shall thereafter have effect only in such modified
form oc be of nu eflect, us e Case way be; o, bowever, aay soch modification or
anmulment shall be without prejudice tothe validity of anything previcusly done under
1t rule or amencdment Lo the Schabule

47,1 ) Subject 1o the provisions of thix secion, the Cenmal Governiment may, by
necitoation, —

Lar) mend the Fiest Schedule
13 d the S f Schedale or the Thrd Scheduls:

Pravided that penalty or avil penalty specified in suchk Schedules shall be not
exceedmg 1en Crore rupecs

120 Any asnencdinenst made wnder sub-sectson (F) shall have effect as il emactexd in
this Actamdd shall come imo force on the dute of the notifscotvor, unkess the notification
otherwase dincts

SK. ()1 any dufficutty arises in giving effect to the provissons of this Aet, the
Central Govemment may, by order published in the Official Gazette, moke such
provisions, not inconsistent with the peovisions of this Act, s mny be necessary or
expedient, for remon ing the dilGieuly:

Pravided that ma onder shall be made under this section after the expiratios of
three years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as saon as may be after it is
nnde, before each House of Parliament,

59. In the Tebecam Regulutory Authority of India Act, (997 —
la) insection 2, —
(0 sub-section (/) —

(A) for clause (0), the following classe shall be substitmed,
namely —

‘o) “heensee” mesns an avthorised entity prosiding
telecommunication services under the Telecommunications
Act, 2020, v registerad for providing cable telovision netwaork
uswder the Cable TeSevaman Networks ( Regulution) Act, 1995 or
uny other Act far the time being in foree:’;

1) tor clanse (¢a), the followmg clanse shall be substitmed,
namely —

‘(ea) “heensor® means the Central Govermment which
grapts an authocisation for telecomenunication seevices under
the Telecommmmications Act, 2025, or registrution under the
Cable Television Networks (Regulation) Act, 1995 or any other
Act for the tinve being i force. .

1€y aler chawse (), the following clavwse shall be insertod,
namely—

‘e “lelecommusieation”’ shall hese the meamng us
asxigned 10 o in the Telecommunicatsons Act, 2024

(D) for clanse k), the following clause shall be subsiituted,
amely —

tA) Ttelccommunicaion seevices” means any service for
ledecomemunicistion: -
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(02) e subeseciaoe (2, o The words sod Gigures “the Indian Telegruph

Act, 1885 or the Indisa Wireless Telography Act, 19337, the words, figwres
and brackets “the Telocomimumcations Act, 2023 or the Cable Television
Netwaorks (Regulationy Act, 1995 shall be sobstituted;

{0 Insection 3, for the provise. tve following provisos shall be substitated,
remelys—

“Proveded that w person who as, or bas bees, in the service of

Government shall pot be appolived —

L) ax 3 Chasrperson unkess such person hias helld the post of
Secretary 1o the Governmant of Indis or any equivalent post sn the
Central Government of the State Government: or

(&) as o wember unless soch person has beld the post of
Adfitionas) Sevretary o the Government of India or any equivalent
post imthe Centrol Government or the State Gavernment:

FProvided furilver that & persan who is, of has been, Is o service other

than that of Government, shall be appointed—

() ws o Chatrperson iF such persan hae ot least thirty years of
professional experience and hos served os & roember of the hoard of
directors or o chicl executive of a company in the arcas as specified in
this section: or

() 25 o0 Member i such persan hos at least twenty-five years of
professionnl experience and hos served ns a member of the board of
directors or chiel executive of s company in the arexs as specified in
this section.”:

{hinsection 11—

(1) i subsection (/). —

1A} for 1the wonts and figures “Indian Tebograph Act, 188357, the
woeds, Ngures amd brackens “Telacommumeataons Act, 2023 or the
Cable Television Networks (Regulution) Act, 15937 shall be
suhsttuted;

() 1o the Bifth pravese, for the postion beginning with the wonls
“moy, wihin tifreen diys from the dote of receipt” and coding with the
words “take a lisal decasion”. the following shall be substituted,
namety —

Ushall, within thiety days feom the date of recspt of such
reforence communieate 10 thw Central Govermment any (urther
recammendations that it may have, alter considering the
reference made by the Central Government and after recept of
further recommendation I any, the Contral Gavernment shnll
take 2 linal decision.”;

(1) kn sub-section (2)—

(A for b wonds und lgures "Todian Teblepeaph Act, 18857, the
woedls, figures aodd bruckets “Telecommunications Act, 2005 or the
Cable Television Networks (Regulation) Act, 1995" shall be
subsututed:
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N sfter tbe proviso, the following proviso shall be inseriod,
namely:—

“Provided further thas the Authority may direct an
authecised entity or closs of authorised entities providing
lecommunicanizon servioes, Lo sbataan from preltory poang
that is harmful 10 competithon, long serm developmeont and the
averall Iszalth of the selecommunication sedor”;

() Insectian 14, i cluyse (u),—
U1 wut-clanse (1) shial) be omatved;
{1 for paragraph (€ the folbowing shall be smbeti tute), namely —

“(C1 any dwpmtes 1o be adjudicated by the Adjulicating
Ollicer o the Designated Appeals Committee nmder the
Telecommunsculions Act, 2023,

Uiy after alause (o) the following clonse shall be inserted, namely:—

() dear and dispose of appenls under section 39 of the
Telecommmusscations Acl, 2003,

Any sctwoe institaled uaders the Telecom Regullitory Authonty of Indis
At 1997 andd peocing immedistely betore the nppointed day in the Telecom
Disputes Sertlemsent and Appeilate Tritunal, shall contimue 1o be heard und
desposed of by the Telecom Deypates Settlement uosd Appeliute Tribunul us
if this Act bad pot heen passe: *:

() far section A8, the folkowmg section shall be swbstitutal, mamely. —

FIX. The peovisions of thix Act shall be im additson 1o the provesions
of the Telecommanicutivas Act, 2023 and. In particular. othing in this Act
shll affect any Jursdsction. powers i funclions reguired 1o be eacrcised
or performed by the appropoate authority in refobon to nny area falling
within the jurisdiction of such asuthoeny.”.

CHAPTERXI
R axn Savines

60. (1) Sabject to the Othes provisions of this sedon, U cac tmnests samely, the
Indion Telegraph Act, 1885, and the Indian Wireless Telegraphy Act. 19353, are hereby
repeaed.

(2) Notwithstasding the repeal of the provisons aforesaid, asything dowe or
any achion taken sncloding amy gront of leesse, negiaalion of assignment, any onder,
or proceeding, peading or ongoing, under the repealed peovisions shall be deemed 1o
have been done on taken wader s Act and the provisions of this Act slall bave effect
in rebation theceto.

) The peavisioss of Part-11 of the Dnds s Telegrapls Act, 1SS sball conlinue to
apply to all camex pertsiming (o0 lnying dawn of transmission linvs smder section 164 of
ihe Elecincity Act, 2003 a5 if the Indiun Telegraphs Act, | 835 has nod beas repeated. and
the provisioes of Part- 11 of the lnclian Telegraph Act, 1885 shall continee in farce with
relercece o saction 164 of the Electricity Act. 2003 1l sach time s section 1648 of the
Electrsetty Act, 2000 1y amended,
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61, All mules, arders. made or purpoctes] 10 have boen mxle wnder the lodian
Telegraph Act, 1885 or under the Indiun Wircless Telegraphy Act, 1933, shall, in o lar
os they refate 1o motters for which peovision (s made in this Act ond are not incows istent
therewith, be deemed 10 have been macde under this Act as i this Act bad been in foroe
on e duse on which soch rukes, ordess were made, and shall continue i facce anless
and ustil they zre supersaded by any rales mude under this Aot

62, All acts of executive actinas done, decisions token, actions done, proceedings
taken and orders passed, prior to the appointed day, by the Contral Government, by any
ofTicer of the Central Gavermmeni, or by any other authoe iy, with respect (o assi gnment
OF SPaCIm OF Provision of 1elec OnEmBTCAtion Services, 0F teleomuminication network
or establishment of telecommumication infrastrscture, (n the belief or purported belel
thsat the acts dane, decxions aken, actions done, and procesdings takon, wure being
done, taken or pusaed under the Indian Telegeapl Act, 1885, ue the Talian Witeless
Telegraphy Act, 1933, shall be as volid and operative as if they had heen done, taken or
passad In aceordance with law; and no st or other legal proceeding shall be maint nined
O contimied aguanst uny person whatsoeyver, an the growmd thet any such acts, decisions
proceadings taken were not dowe or ke in accondance with law,
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THE FIRST SCHEDULE
| Sew sectices 4 (4), {Frand 574

ASSD SOVNT O SETLTHEN THIROUC A DAV T L pROocias

. Nutwonal security and defence

Law enfurcementund crimse guevention.
Puble: broodcasting serviees,

- Diaster nnagemwn, safogmaning life and property,

Pramoting scieailic rescarch, resource development. aad exploration.
Safety and operation of rosds, suilwas, metm, regional mil, indand waterwayx sirports,
peeta, papelinss, slripping asd alleer trimsport sysiems.

~ Conservation of patural rescarces and wildiite.

K Meteorological department and weathor forecaoting.

I

1%

L Intesnatioeally secopsed dedicated bands lor amateus sasans, navigition, wlemerry,

and other leke wsages.

Use by Centrn) Government, State Guvernmenis, or their entities or other authorised
entstics for sulety and operutices of mines. ports amd oil exploration and such otier
potivithes whene the use of spectiam is primanly for suppacting the safety and opentxomns,

. Pubbic Mobile Racho Trankeg Seevices,

R 0 B R il 10 el OO s b ation services.

Eprdamnnriom—The remn “peclio b Sl ™ il seeainm thve were of raulio frogeeeny anly
10 aterenmmed fedev pumminication eguipnent, orfier thaw the Corteve s g in
telrcommnundcation mtworks,

Compnesty Racio Stations.,
In-fhight and muntime connestavily:

. Space research und upplication, launch vehicle operations and growsd sttbon [or sieilite

contrnl.

Cartain sate Bibe-basod services such ax: Telopores, Television chanoels, Direct To Home,
Hewdewd In The Sk, Digaal Sucllite News Gaibering, Very Small Aperture Termmnal,
Global Mobile Personal Communication by Saellites, Natonal Long Distance,
Internativeal Long Destanae, Mobile Savethie Service in Land S buds.

L Use by Ceatrul Government, Stike Oavernments o thesr suthossed agescoes Tor

el ecomuuan i coton servioes
Blurin Saschar Nigam Limited { BENL) tsd Mahasagare Tebephone Nigan Limiled
(MTNL)

Testing, tial, experimontal, emonsirigon purposes 1oc coabiing snplementitnn of sew
techimodogies, nchinling for crestion of noe ar mare Regulatory Sundbosuy,
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THE SECOND SCHEDULE
[See nections 320/} () and 34 (X))

CUVIL PENALTIES P00 BREACK OF TIRAMS AND CORMDITIONS UNDEDR secmons 32 Ao M,

Clategon satbon

Sevens
Magor
Moderute
Minor
Nan-severs
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THE THIRD SCHEDULE
[See sections 230740, 29, M40, (30, 15 mnd AU
CIVIL PENALTIHS R CERTAIN CONTRAVENTINNS,

SINo, Contravention underthe Act

Civil Penalty

I Co) Possessing tabio cguapment withos!
an uvthorisation or &n exemplion, «xsepl
foe the offence under clisuses () aod () of
sub-section {.4) of section 42;

(#) Use of subscriber identay modules in
excess of punber notfied.

Use Dy any person or enhity of a
telecommumcation  service or
telecammanication network knowing or
having reason to believe that such
telecommurcation  service  or
vefecommuanication nerwork does ot huve
the reqpuered uuchoessatson wnder thas Act.

3 Contravention ol the provisions of
section 2R (Measires for poosisation of
[EUTUENS

e

4, Commventon of My provision of ths Act
of ules, of any terms or condstons o un
wsignient or sulhonsstion in reknon o
any matter under thix Act, for which no
penalty or punishment is provided
clsewhiere o this Act.

Frst Offeoce: Cival penally ap to filty
thousand repees

Each subsequent offence: Conil peaalty up
0 two likh rupees foe cach such mstance.

Civil penalty up to ten Lk rupecs,

First Offence: Civil pesalty up to fifty
thousanil rupees

Each subsaquest offence: Crvil pemalty up
% two lnkb ropees for ench such instance, oo
suspension of tebocoen munscation servioe. oo
2 combination thereod.

Ferst Offenes: Civil pepalty up to twenty-five
thousand rupees
Secomt o subseguent offence: Further Civil

penalty wip to fifty thousand repees for every
day ofter the first during which the
ContmVeRtion Cantnues.

S K. RAHATE
Soccetary s she Gove of Toda,
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DRAFT TERMS AND CONDITIONS TO BE INCLUDED IN
THE BROADCASTING (GRANT OF SERVICE AUTHORISATIONS)
RULES

. Definitions: In these rules, unless the context otherwise requires,
the words and expressions used are defined in Schedule-I. Further,
the words and expressions not defined in Schedule-I but defined in
the Telecommunications Act, 2023 shall have the meanings

respectively assigned to them in the said Act.

. Scope of Service and Service Area: The scope of service and
respective service area for the authorisation of various broadcasting

services are listed in Table 2.1.

Table 2.1: Scope of Service and Service Area for Broadcasting

Services

S.N Service Scope of Service Service

o Authorisation Area

The Broadcasting (Television Programming) Services

1. | Television Channel Broadcasting

i Satellite Based Broadcasting for a Television Channel
Uplinking of a To uplink a television channel signal

a. Television from anywhere in India to Satellite National
Channel using Teleport/ Teleport Hub.

Downlinking of a | To downlink a television channel
b. | Television signal within India for reception by the National
Channel Distribution Service Providers.

oo To uplink a television channel signal
Uplinking and . . . .
C. o from anywhere in India to Satellite National
Downlinking of a .
using Teleport/ Teleport Hub and also
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Television
Channel

to downlink the television channel
signal within India for reception by the
Distribution Service Providers.

Ground Based

To provide a television Channel for

. Broadcasting for | reception within India to the | National/
ii.
a Television Distribution Service Providers. State
Channel
News Agency for To gather News and distribution
2. | Television thereof to other news agencies and National
Channel(s) broadcasters in India.
To establish, maintain and operate
Teleport/Teleport Lo )
3. Hub teleport/teleport hub for uplinking of National
u
satellite television channels.
_ To gather content of live events (News
Coverage of Live )
) and current affairs/ Non-news and .
4. Event by Foreign . ) ) National
current affairs) from anywhere in India
Channel ) )
for broadcasting on its channel.
The Broadcasting (Television Distribution) Services
To establish, maintain and operate
S. DTH DTH platform for providing National
broadcasting distribution services.
To establish, maintain and operate
6. HITS HITS platform for providing National
broadcasting distribution services.
The Broadcasting (Radio) Services
) To establish, maintain and operate FM
FM Radio . . . .
7. ) Radio Station to broadcast permitted | Pan-India*
Broadcasting

services.
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Community
Radio Station

To establish, maintain and operate
Community Radio Station to serve the
needs and interest of local

communities.

Location
Specific

Low Power small
9. range FM Radio
Broadcasting

To provide low power small range FM
Radio service for captive use, wherein
captive use scenarios cover a wide
range of facilities, such as drive-in
theatres, shopping malls, and sports
complexes, among others where the
permission holder utilizes low power
FM to broadcast their own content and
services. Also to extend the services to
third parties who intend to organize an
event for a limited period at a specific
place, such as an event ground or

concert hall.

Location/
Event

Specific**

Digital Radio

Broadcasting

10.

To establish, maintain and operate
Digital Radio Station to broadcast

permitted services.

To be
decided***

*Note 1: However, the authorised entity may be allowed to operate and

provide Radio Broadcasting Services only in the city(ies), where it is

allocated frequency spectrum through e-auction process.

**Note 2:

i. The maximum permissible transmission range of ‘Low Power Small

Range Radio Broadcasting’ shall be 500 meters.

ii. The service area of frequency assignment in case of low power small

range FM shall be location-specific based on the precise geographical

coordinates such as longitude and latitude of the intended service location

(be it a building, stadium, convention centre, expo area etc.).
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iv. Maximum permissible transmission power shall be 1 watt for

low power small range FM broadcasting.

*** Note 3: To be decided based on outcome of consultation process on

Digital Radio Broadcast Policy, which is under progress separately.

3. Eligibility Conditions:

(a) Conditions for Broadcasting (Television Programming,

Television Distribution and Radio) Services:

(1) The applicant entity shall be an Indian Company, registered under
the Indian Companies Act, 1956 or 2013 or a Limited Liability
Partnership (LLP) registered under the Limited Liability Partnership
Act, 2008.

(2) The applicant entity shall fulfil all the terms and conditions laid
down in the Foreign Direct investment (FDI) policy of the
Government of India, as notified by the Department of Promotion of
Industry and Internal Trade (DPIIT) from time to time.

For this purpose, the applicant entity shall intimate the Ministry of
Information & Broadcasting regarding FDI at the time of application
as well as whenever any change in the FDI in the company takes

place, within 15 days of effect of such change.

(3) The applicant company shall make full disclosure, at the time of
application, of Shareholders Agreements, Loan Agreements and
such other Agreements that are finalized or are proposed to be
entered into.

(4) The applicant entity shall have a minimum net worth of an amount
specified in the Table 3.1 as on the closing day of the financial year
immediately preceding the year in which the application is made, as
reflected in its audited/ unaudited balance sheet of that financial

year.
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Table 3.1: Net worth of an Applicant Entity

Sl1. Applicant
Net worth (In Rs.)
No. Company
The Broadcasting (Television Programming) Services
1. Television Channel Broadcasting
i. Satellite Based Broadcasting for a Television Channel
a. Uplinking of a | 1st Television Channel - 20 cr.
Television Additional Channel - 5 cr.
Channel
b. Downlinking 1st Television Channel - 20 cr.
of a Television [Additional Channel - 5 cr.
Channel
C. Uplinking and 1st Television Channel - 40 cr.
Downlinking Additional Channel - 10 cr.
of a Television
Channel
ii. Ground Based |To be provisioned when notified by the
Broadcasting Central Government
for a Television
Channel
2. News Agency |[Not Prescribed]
for Television
Channel(s)
3. Teleport/ 1st Teleport - 3 cr.
Teleport Hub Additional Teleport- 1 cr.
4. Coverage  of |[Not Prescribed]

Live event by
foreign

channel
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The Broadcasting (Television Distribution) Services
5. DTH [Not Prescribed]
0. HITS 10 cr.
The Broadcasting (Radio) Services
7. FM Radio |e E category: To be provisioned when
Broadcasting notified by the Central Government
e D category Cities and cities with
population up to 1 lakh: 50 Lakh
e C category Cities: Rs. 1 Crore
e B category Cities: Rs. 2 Crore
e A category Cities: Rs. 3 Crore
e A+ category Cities Rs. 3 Crore
e All categories of Cities in all regions: 10
Crore
8. Community [Not Prescribed]
Radio
Station
9. Low Power [Not Prescribed]
small range
FM Radio
Broadcasting
10. To be decided based on outcome of
Digital Radio consultation process on Digital Radio
Broadcasting Broadcast Policy, which is under progress
separately.

(5) The applicant entity shall always have Indian management control

with majority representatives on the Board, as well as Key
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managerial personal, Editorial staff, the Chief Executive of the

company being resident Indian citizens.

(6) The applicant entity shall intimate the names, address and details
of a person, not being resident of India, who are in the Board of
Directors of the company or proposed to be included in the Board of
Directors of the company.

(7) The applicant entity shall disclose the name, address and details of
every foreigner/ NRI to be employed/ engaged in the company/ LLP
either as a consultant or by any other designation for more than 60
days in a year, or, as a regular employee.

(8) The Company Directors, Managing Director, Chief Executive Officer
(CEO) and Chief Financial Officer (CFO) shall be required to be

security cleared from the Ministry of Home Affairs.

(9) The applicant entity shall intimate the Central Government
regarding change in the directorship, key executives, within 15 days
of effect of such change.

(10)The applicant entity shall have a commercial presence in India with

its principal place of business in India.

(b) Eligibility Conditions specific to Uplinking of a Television Channel
(1) The applicant company shall furnish, along with the application, the
proposed name and logo of the channel along with the Trade Marks
Registration certificate regarding the ownership of the name and

logo, or the application furnished for such certificate.

Provided that if the proposed name and logo are not owned or
applied for by the company/LLP, then a No Objection Certificate
(NOC) from the registered trademark owner, or from a person who
has been using the trademark in any class for a continuous period
of at least one year immediately prior to the date of NOC and has
made an application for registration of the trademark in the relevant

class for broadcast, shall be furnished by the company/LLP.
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(2) Majority of the Directors on the Board of Directors of the company
and key managerial personnel and editorial staff of the entity shall

be Indian residents.

(3) The company/ LLP shall have complete management control,
operational independence and control over its resources and assets

and shall have adequate financial strength to operate the channel.

(4) In respect of a news and current affairs channel, the management
and control of the applicant company/LLP shall be in Indian hands
and its Chief Executive Officer (CEO), and/ or Head of the channel

known by any designation, shall be a resident Indian.

(c) Eligibility Condition specific to Downlinking of a Television

Channel

(1) The applicant entity shall either own the channel, or shall enjoy, for
the territory of India, exclusive marketing/ distribution rights for
the same, inclusive of the rights to the advertisement and
subscription revenues for the channel and shall submit proof at the
time of the application.

Provided that where the applicant entity shall have exclusive
marketing/ distribution rights, it shall also have and habitually
exercise in India, an authority to conclude contracts on behalf of
the owner of the channel or habitually conclude contracts or
habitually play the principal role leading to conclusion of contract

by the owner of the channel and contracts are:

(a) In the name of the owner of the channel; or

(b) For the transfer of the ownership of, or for the granting of the
right to use, property owned by the owner of the channel or that
the owner of the channel has the right to use; or for the provision

of services by the owner of the channel.
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(2) It furnishes technical details such as Nomenclature, Make, Model,
Name and Address of the Manufacturers of the equipment/
instruments to be used for downlinking and distribution, the Block
schematic diagram of the downlinking and distribution system and
also demonstrate the facilities for monitoring and storing record for
90 days.

(3) The downlinked channel shall have authorisation for broadcast by
the regulatory or licensing authority of the country of transmission,

proof of which, shall be submitted at the time of application.

(d) Eligibility Conditions specific to News Agency for Television
Channel(s): The company/ LLP shall have working journalists employed
by it who are accredited with the Press Information Bureau (PIB) on behalf
of the company/LLP.

(e) Conditions for FM Radio Broadcasting

1) The applicant entity shall be an Indian Company, incorporated

under the Companies Act, 1956 or 2013.

Provided that the applicant entity is neither controlled by nor
associated with any person or body or organisation, either directly
or indirectly, and having interest in the following:

a) A Trust, Society or Non-Profit Organisation;

b) A religious body wherein a religious body refers to a body whose
objectives are wholly or mainly of a religious nature or a body,
which is controlled by a religious body or an associate of the
religious body;

c) A Political body, wherein a political body refers to a body whose
objectives are wholly or mainly of a political nature, or a body
affiliated to a political body, or a body corporate, which is an
associate of a body corporate controlled, held by, operating in
association or controlling a body of political nature as referred

above; and
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d) An Advertising agency.

Provided further that the applicant entity shall not be eligible
if either it is having same management or is a holding company or a
subsidiary company of any company either operating the same
services in the same city or an applicant for the same service in the
same city;

Provided further that more than one Inter-Connected
undertaking® either operating the same services in the same city or
an applicant for the same service in the same city shall not be

eligible;
Provided also that the applicant entity is not related to:

a) Any company controlled by a person convicted of an offence
involving moral turpitude or money laundering/drug
trafficking, terrorist activities or declared as insolvent or
applied for being declared insolvent;

b) A company that has been debarred from taking part in any

future bidding process.

2) The financial eligibility of the applicant entity shall be assessed
based on the minimum net worth required as per the city category
in each region as specified in Table 3.1. Region shall mean North or
East or South or West region, comprising states/ union territories
as under:

North Region: J&K, Ladakh, Punjab, Himachal Pradesh, Haryana,
Rajasthan, Delhi, Uttar Pradesh, Uttarakhand & Chandigarh.

East Region: Arunachal Pradesh, Assam, Bihar, Jharkhand,
Manipur, Meghalaya, Mizoram, Nagaland, Orissa, Sikkim, Tripura,

West Bengal, Andaman & Nicobar Islands.

53The term “Inter Connected Undertakings” shall have the same meaning as assigned to
it in the Monopolies and Restrictive Trade Practices Act, 1969
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South Region: Andhra Pradesh, Telangana, Karnataka, Kerala,
Tamil Nadu, and Puducherry, Lakshadweep.
West Region: Chhattisgarh, Goa, Gujarat, Madhya Pradesh,

Maharashtra, Daman & Diu and Dadar and Nagar Haveli.

Note:
Illustration-I: For two or more C category cities in the same region,
Net Worth of Rs. 1 crore is required. If the two C category cities are

in two different regions, Net Worth of Rs. 2 crore is required.

Illustration-II: Net Worth requirement for two or more B category
cities in one region will suffice the net worth requirement for a
combination of two or more B category or lower category cities [i.e.
cities in C, D and J&K/ Ladakh/ NE (border) categories] also in the
same region. Similarly, Net Worth requirement for other categories

will be assessed.

3) The applicant entity shall indicate the category(ies) of city(ies) and
the region(s) it desires to bid for at the time of bidding and its
eligibility shall be determined accordingly. In case the applicant does
not wish to intimate these details and wishes to have the option to
take part in any or all categories in all the regions, the applicant

entity must have the minimum net worth of Rs 10 Crore.

4) The cut-off date for determination of net worth shall be as mentioned

in the Notice Inviting Applications (NIA).

5) The applicant entity shall submit the Net worth Certificate as per
the proforma given at Schedule-II which should be certified by
Statutory Auditors of the Company duly supported by certified
accounts. It is further clarified that the net worth of only the
applicant company shall be considered to determine the eligibility

and the net worth of holding companies or subsidiaries or group
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companies or interconnected undertakings shall not be taken into

account.

6) The existing Authorised Entities shall also be required to fulfil the

net worth criteria and submit the Net worth Certificate.

7) The amount of One Time Entry Fee already paid to the Government
shall not be taken as a tangible asset either in full or in part for the

purposes of calculation of net worth.

8) The applicant entity shall be required to furnish the following
information:

(i) Names of Directors.

(ii) Directorship or other executive positions held by the Directors
in other companies/organizations with details of such
companies/organizations.

(iii) Names of the key executives, i.e. Chief Executive Officer, and
Heads of Finance, Marketing and Creative Departments, if any

in position.

9) All Directors on the Board of Directors of the Company, all key
executives, CEO known by any designation, Head of the channel

shall be resident Indians.

10) The company as well as all Directors on the Board shall be security
cleared. The company shall take prior permission of the Government

before effecting any change in the Board of Directors.

11) Authorisation shall be granted only in cases where equity held by
the largest Indian shareholder is at least 51% of the total equity,
excluding the equity held by Scheduled Banks and Public Financial
Institutions as defined in the Section 4A of the Companies Act, 1956
or Section 2(77) of Companies Act 2013. The term largest Indian
shareholder, used in this clause, shall include any or a combination

of the following:
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(i) In the case of an individual shareholder,
(a) The individual shareholder.
(b) A relative of the shareholder within the meaning of Section
6 of the Companies Act, 1956 or Section 2(77) of Companies
Act 2013.
(c) A company/ group of companies in which the individual
shareholder/Hindu Undivided Family (HUF) to which he

belongs has management and controlling interest.

(ii) In the case of an Indian company,
(a) The Indian company
(b) A group of Indian companies under the same management
and ownership control.

For this Clause, “Indian company” shall be a company, which must
have a resident Indian or a relative as defined under Section 6 of
the Companies Act, 1956 or Section 2(77) of Companies Act 2013/
Hindu Undivided Family (HUF), either singly or in combination
holding at least 51% of the shares.

Provided that in case of a combination of all or any of the
entities mentioned in Sub-Clause (1) and (2) above, each of the
parties shall have entered into a legally binding agreement to act

as a single unit in managing the matters of the applicant company.

12) The ‘largest Indian shareholder’ as defined in Para 11 exercises

management control over the entity.

13) The authorised entity may, with prior approval of the Ministry of
Information and Broadcasting, be allowed to change the composition
of the ‘largest Indian shareholder' subject to the condition that the
shareholding of the ‘largest Indian shareholder’ does not reduce
below 51% till a period of three years from the date on which all the
channels allotted to the company holding permission stand

operationalised.
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(f) Eligibility Conditions for Community Radio Station (CRS)

(1) The following types of applicant entities shall be eligible for
making an application for grant of authorisation for setting up
Community Radio Stations in India:

(i) ‘Not-for-Profit’ Community Based Organisations, viz:
a. State Agriculture Universities (SAUs);
b. Indian Council of Agricultural Research (ICAR)
institutions;

Krishi Vigyan Kendras;

o o

Autonomous Bodies;

Civil Society Organisations;
Voluntary Organisations;
Registered Societies;

Public Charitable Trusts;

5@ oo

=

Organizations set up by Self Help Groups (SHGs);

j- Farmer Producer Organizations (FPOs);

Provided that the organisation shall have a proven record of
at least three years of service to the local community at the time of
application. Further, the CRS, to be operated by it, should be
designed to serve the local community in its coverage area. In
addition, it should have an ownership and management structure
that is reflective of the community that the CRS seeks to serve.
Also, the organisation must be a legal entity i.e. it should be
registered under any such act relevant to the purpose and the
registration, at the time of application, should be at least three
years old.

Provided also that Non-Government Organisations, registered
societies and Public Charitable Trusts shall be registered on NITI
Aayog’s NGO Darpan portal, and the applicant entity shall provide
its Unique ID along with the application.
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(ii) Educational institutions.

Provided that the following types of entities shall not be
eligible for authorisation for setting up Community Radio Stations

in India:

a. Individuals;

b. Political Parties and their affiliate organisations; [including
students, women’s, trade unions and such other wings
affiliated to these parties;

c. Organisations operating with a motive to earn profit;

d. Organisations expressly banned by the Union and State
Governments; and

e. Religious bodies.

(2) The applicant entity shall always have Indian management
control with majority representatives on the Board, as well as the

Chief Executive of the entity being a resident Indian citizen.

(3) The applicant entity shall obtain frequency assignment as per
section 4 of the Telecommunications Act, 2023 and SACFA
clearance, before commissioning the Community Radio Station.

(g) Eligibility Conditions for Low Power Small Range FM Radio
Broadcasting
(1) The following shall be eligible for grant of service authorization for
‘Low Power Small Range FM Radio Broadcasting’
i. Individuals who are citizens of India and above eighteen years
of age.
ii. A company registered under the Companies Act 2013
including LLP and partnership firms.
(2) The following shall not be eligible for grant of service authorization
for ‘Low Power Small Range FM Broadcasting™
i. A person with an unsound mind and stands so declared by a

competent court;
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ii. A person who is an un-discharged insolvent

iii. A person convicted by a court of any offense, whether
involving moral turpitude or otherwise.

iv. Political Parties and their affiliate organizations; [including
students, women’s, trade unions and such other wings
affiliated to these parties]

v. A company controlled by or associated with a political body;

vi. A company controlled by or associated with a religious body;

vii.A company that has been convicted by a court of any offense,
whether involving moral turpitude or otherwise.

(3) Proof of Property where Low Power Small Range FM Radio Service
is intended to be operated

i. For authorisation up to 30 days: The applicant entity shall be
required to provide proof of right to use the land or property for
which the low-power small-range FM radio broadcasting
permission is being sought at the time of submitting initial
application.

ii. For authorisation up to 5 years: The applicant entity shall
provide proof of ownership of the property/premises. In case
the property is not owned by the applicant, the authorization of

use of property shall be submitted on an annual basis.

(h) Conditions for Digital Radio Broadcasting: To be decided based
on outcome of consultation process on Digital Radio Broadcast Policy,

which is under progress separately.

4. Provision of Broadcasting Services
(1) Television Programming Services: The Authorised Entity, i.e. a
Broadcaster, shall provide its channel to Distribution Service
Providers for onward retransmission to the end consumer.
In case of provision of services through the satellite media, the
Authorised Entity shall obtain uplinking/ downlinking authorisation,
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(2)

(3)

as required, and abide by the prevalent Government rules, orders,
directions, guidelines or regulations on the subject as amended from
time to time, including Indian space policy, etc. for use of space
segment and setting up of the Earth Station etc. The Authorised
Entity shall also obtain clearance from SATCOM Monitoring Centre
(SMC), apart from obtaining SACFA clearance. The clearance from
other authorities, as may be applicable, shall also be obtained by the
Authorised Entity.

Use of other communication medium for provision of television
channel to DSPs may be permitted as and when the policy for ground-
based broadcasting (GBB) is notified by the Central Government.
Television Distribution Services: The Authorised Entity, i.e. a
Distribution Service Provider (DTH/HITS), shall provide broadcasting
distribution services using DTH/ HITS platform to the end consumer
i.e. in case of DTH directly to end consumer and in case of HITS to
end consumer either directly or via Local Cable Operator (LCO).
Further, the Authorised Entity shall obtain required permissions for
usage of satellite (including frequency spectrum) and abide by the
prevalent Government rules, orders, directions, guidelines or
regulations on the subject as amended from time to time, including
Indian space policy, etc. for use of space segment and setting up of
the Earth Station etc. The Authorised Entity shall also obtain
clearance from SATCOM Monitoring Centre (SMC), apart from
obtaining SACFA clearance. The clearance from other authorities, as
may be applicable, shall also be obtained.

Radio Broadcasting Services: The Authorised entity i.e. the entity
authorised to provide permitted services in respect of FM Radio
Broadcasting, Community Radio Station, Low Power Small Range FM
Broadcasting, Digital Radio Broadcasting shall carryout radio
broadcasting in the allocated frequency band for provision of service

to the end users. The authorised entity shall abide by the laid down
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procedure for Frequency Allocation by the Central Government.
Further, the authorised entity shall pay applicable fee/royalty charge
as prescribed by Wireless Planning and Coordination (WPC). Also,
The Authorised Entity shall obtain clearance from SATCOM
Monitoring Centre (SMC), apart from obtaining SACFA clearance. The
clearance from other authorities, as may be applicable, shall also be

obtained.

Processing Fee, Entry Fee, Bank Guarantee, Security Deposit and
Renewal Fee: The details of processing fee, entry fee, bank
guarantee, security deposit and renewal fee for various broadcasting

(programming and distribution) services is listed in Schedule-III.

Process of Application to obtain the Service Authorisations

(1) The Broadcasting (Television Programming and Distribution)

Services

(a) The applicant entity shall submit the application through
online portal as specified by Ministry of Information &
Broadcasting.

(b) While submitting the application, the applicant entity may
separately apply for each service authorisation in various
service areas.

(c) The online application shall be processed from the viewpoint
of eligibility conditions and shall be subjected to clearance and
approval by the Department of Space and Ministry of Home
Affairs (MHA), as applicable.

(d) The applicant entity shall pay applicable Non-Refundable
Processing Fee as prescribed in Schedule-III along with the
application for issue of authorisation on the prescribed online

portal.
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(e) All kinds of fees and other dues payable to the Central
Government shall be deposited in Bharat Kosh.

(f) The grant of authorisation to the applicant entity shall be
based on the claims, representations and submissions made by
the applicant and duly certified by the authorised official/
company secretary/ statutory auditor of the entity.

(g) The applicant entity is advised to ascertain their eligibility
for the authorisations applied for, with utmost care and
diligence. In case the applicant is found to be ineligible for the
grant of authorisation sought by the applicant, the applicant
shall be informed accordingly, and processing fee shall be
forfeited.

(h) The grant of authorisation to the applicant entity shall be
subject to security clearance of the Board of Directors and key

executives of the entity by the Ministry of Home Affairs (MHA).

(i) The applicant entity shall make disclosure in its application
of all its Shareholders, Loan Agreements and such other

Agreements that are finalized.

(j) The grant of authorisation shall be subject to fulfilment of

all eligibility conditions and other requirements as under:

The applicant entity pays the applicable authorisation fee for
the first year as specified in Schedule-III.

In case of spectrum use, the applicant entity pays the
applicable fees/ royalty to the WPC and abides by all the
terms and conditions laid down for the purpose by the

Department of Space and WPC.

In case of uplinking of a television channel, the applicant
entity shall uplink only those television channels from the

permitted teleport, which have been authorised by the
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Central Government, and stops uplinking a television
channel as soon as authorisation for such channel is
withdrawn or suspended by the Central Government, or on
specific order of the Central Government to stop such
uplinking for such time period as may be specified in that

order;

In case of use of satellite medium, the online application

shall be subject to approval by the Department of Space.

In case of use of Terrestrial Communication Medium
(other than satellite), the entity shall broadcast only those
television channels, which have been authorised by the
Central Government, and stops broadcasting a television
channel as soon as authorisation for such channel is
withdrawn or suspended by the Central Government, or on
specific order of the Central Government to stop such
broadcasting for such time period as may be specified in that

order;

The entity shall be required to comply with the roll out

obligation for operationalisation as specified in Schedule-IV.

(k) The Central Government shall preferably, within 30 days of
receiving clearance and approval of MHA and other authorities,
and after satisfying itself that the applicant entity is fit for grant
of authorisation, issue a Letter of Intent (Lol) requesting the
entity to pay the applicable non-refundable entry fee and submit
security deposit and requisite bank guarantee as mentioned in

Schedule-III within the stipulated period.

() After receipt of applicable non-refundable entry-fee, security
deposit and bank guarantee by the Central Government, the

applicant entity shall be granted authorisation by the Central
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Government for providing broadcasting (television
programming) services.

(m) For the grant of service authorisation, a unique
authorisation number shall be generated in the format
highlighting the authorised service, scope of service and service
area.

(n) On receipt of authorisation for providing broadcasting
(programming and distribution) services, the authorised entity
shall take appropriate steps to seek various clearances
including SACFA clearance from WPC, as required before
commencement of service.

(o) If, at any time, any averment made or information furnished
for obtaining the authorisation is found incorrect, the
application and/ or the authorisation, if granted based on such
application, may invite penalties and/ or
cancellation/withdrawal as maybe deemed fit by the Central
Government. All the fees paid till such date shall stand forfeited.
The security deposit shall be refunded, and the bank guarantee

shall be returned after adjustment of outstanding dues, if any.

(2) The Broadcasting (Radio) Services

(a) FM Radio Broadcasting

i. The applicant entity shall submit the application through online
portal as specified by Ministry of Information & Broadcasting.

ii. The applicant entity shall deposit a onetime non-refundable
processing fee of Rs 10,000 through Bharatkosh.

iii. After completion of the process of application and fulfilling the
terms and conditions of grant of service authorisation, for FM

Radio Broadcasting the applicant entity shall be granted service
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iv.

Vi.

authorisation under Section 3(1) of the Telecommunications Act,
2023.

Thereafter, the authorised entity shall be eligible to participate in
the e-auction for a channel in a particular city.

The successful bid amount arrived at through an ascending e-
auction process, shall be treated as Non-Refundable One-Time
Entry Fees (NOTEF). The Ministry of Information &
Broadcasting (MIB) shall separately issue a Notice Inviting
Application (NIA) including detailed Information Memorandum
for e-auction, in due course, enabling the prospective bidders to
participate, and also indicating the cities to be taken up for
auction along with their respective reserve prices, roll out
obligations and any other obligations and respective timelines for
operationalisation of the channel(s). The information
memorandum may also include any fee to be paid by the
prospective bidders for participation in the e-auction process.
The provisions set out in the NIA (or any other applicable laws,
rules, regulations or other statutory provisions) are definitive and

take precedence.

The ascending e-auction process for granting authorisation for
channels shall consist of four Stages.

Stage-I: Invitation stage, wherein prospective bidders submit

their applications.

Stage-II: Pre-qualification stage to include, screening of

applications, publication of ownership details and pre-
qualification test. It is clarified that the existing permission
holders/ authorised entities shall also be required to satisfy
the prescribed eligibility conditions to become eligible for
participating in the auction.

Stage-III: Auction stage, wherein only applicants qualifying in

accordance with prescribed eligibility criteria will be allowed to
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participate in the auction process (for bidding for specific
channels in different cities).

Stage-IV: Final stage, where the final auction price shall be
determined, successful bidder shall be declared, and the

auction is closed.

vii.The auction shall be undertaken city-wise and channel wise and

the reserve price foreach city shall be set out upfront. Every pre-
qualified bidder may bid for channel(s) in each city within the
prescribed limit on ownership of channels for that city for each

channel.

viii. Earnest Money Deposit (EMD): Prospective bidders for a

channel shall be required to furnish EMD, along with the
application for pre-qualification. The EMD, which shall be 25%
of the reserve price of that city per channel, may be in the form
of a Bank Guarantee from a Scheduled Bank (as per the format
specified by the Ministry) or in the form of a demand draft in
favour of the authorised officer of the Ministry and payable at
New Delhi/ Delhi.

ix. Payment Methodology:

1.

ii.

X.

Successful Bidders shall deposit 25% of the Successful Bid
Amount as Bid Deposit within 5 calendar days of the close of
the Auction, failing which the Earnest Money Deposit shall
stand forfeited.

Successful Bidders shall deposit the balance amount
(Successful Bid Amount Less Bid Deposit) within 15 calendar
days of the close of the Auction, failing which its Earnest Money

Deposit and its Bid Deposit shall stand forfeited.

Blacklisting and Forfeiture: Any successful bidder, who fails to
deposit the bid amount for any channel within the prescribed

period, shall be disqualified from taking part in subsequent
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xi.

xii.

biddings for a period of five years. Further, the EMD shall also be
forfeited.

Upon receipt of the Successful Bid Amount within the stipulated
time, and fulfilment of other conditions as specified, the
successful bidder shall be issued a Letter of Intent (LOI) to enable
the entity to obtain frequency allocation, SACFA clearance,
achieve financial closure and appoint all key executives, enter
into agreements for successful operationalisation of the
authorised channel(s). Successful Bidders shall obtain SACFA
clearance and Frequency Allocation from the Wireless Planning

and Coordination (WPC) as per the prescribed procedure.

If, at any time, any averment made or information furnished for
obtaining the authorisation is found incorrect, the application
and/ or the authorisation, if granted based on such application,
shall invite penalties and/ or cancelation/withdrawal as maybe
deemed fit by the Central Government. All the fees paid till such
date shall stand forfeited. The security deposit shall be refunded,
and the bank guarantee shall be returned after adjustment of

outstanding dues, if any.

(b) Community Radio Station (CRS)

i. The applicant entity shall submit the application through online

portal as specified by Ministry of Information & Broadcasting.

ii. The applicant entity shall pay Non-Refundable Processing Fee of Rs.

2500 along with the application.

iii. Based on the applications, the availability of frequency spot at the

location proposed by the applicants in their respective applications

shall be got assessed from WPC wing of Ministry of Communication,

who should normally respond within a period of 3 months.
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iv. The geographical area (including the names of villages / institutions
etc.) shall be clearly spelt out along with the location of the

transmitter and antenna in the application form.

v. Before considering their application for grant of authorisation, in
case of Private institutions/ Organisations, requisite clearance from
Ministries of Home Affairs, Defence shall be sought, which should
normally be given within a period of 3 months by the respective

Ministries.

vi. Thereafter, the applications for grant of authorisation for setting up
Community Radio Station shall be placed before An Inter-
Ministerial Committee (IMC) under the Chairmanship of Secretary,
Ministry of Information & Broadcasting. The decision of IMC shall
be final. Based on the decision of IMC, a Letter of Intent (Lol) may
be issued to eligible applicants for grant of authorisation on
submission of performance bank guarantee (PBG) of Rs 25000/ -

from a scheduled bank in the format prescribed in Schedule-V.

vii. The LOI holder shall submit PBG within the period prescribed in
the LOI for grant of authorisation. Thereafter, the authorisation for
setting up Community Radio Station shall be granted. The validity
of authorisation shall be for a period of 10 years. In case of non-
submission of PBG within the stipulated time, the Lol shall stand

cancelled.

viii. The authorised entity shall operationalise the CRS within a period

of 6 months from the date of grant of authorisation.

Grant of Service Authorisations:

(1) After completion of the process of application and fulfilling the

terms and conditions of grant of service authorisation, the applicant

entity shall be granted an wunder Section 3(1) of the
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Telecommunications Act, 2023 in the format prescribed at Schedule-

VI

(2)The Central Government may, for reasons to be recorded in

writing, refuse to grant service authorisation;

applicant entity along with reasons for refusal.

(c) Low Power Small Range FM Radio Broadcasting

Provided that every such refusal shall be communicated to the

i. The applicant entity shall submit the application through online

portal as specified by Ministry of Information & Broadcasting.

ii. The applicant entity shall deposit a onetime non-refundable

processing fee of Rs 1000 for requirement of authorisation up to

30 days and Rs 10,000 per annum for requirement of

authorisation up to 5 years through Bharatkosh.

iii. After completion of the process of application and fulfilling the

terms and conditions of grant of service authorisation, for FM

radio broadcasting the applicant entity shall be granted service

authorisation under Section 3(1) of the Telecommunications Act,

2023.

(d) Digital Radio Broadcasting: To be decided based on outcome of

consultation process on Digital Radio Broadcast Policy, which is under

progress separately.

Validity Period

(1) The validity period of various broadcasting services authorised by

the Central Government are listed in Table 8.1 below:

Table 8.1: Validity Period for Authorised Entities

Sl1. No.

Authorised Services

Validity Period
(in years)

Remarks

Broadcasting (Television Programming) Services
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1. Television Channel Broadcasting
i. Satellite Based Broadcasting for a Television
Channel
a. Uplinking of a Television 10 Valid from the end of
Channel* the month in which
the channel becomes
operational
b. Downlinking of a Television 10 Valid from the end of
Channel* the month in which
the service
authorisation is
granted
C. Uplinking and Downlinking 10
of a Television Channel
ii. Ground Based Broadcasting | To be
for a Television Channel provisioned
when notified by
the Central
Government
2. News Agency for Television 5 For 5 financial years
Channel(s) from end of the
month in which the
service authorisation
is granted
3. Teleport/ Teleport Hub 10
4. Coverage of Live Event by 1

Foreign Channel

Broadcasting (Television Distribution) Services

5.

DTH

20

6.

HITS

10

Broadcasting (Radio) Services
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7. FM Radio Broadcasting 15 Valid from the date of
operationalisation of
the channel

8. Community Radio Station 10
9. Low Power small range FM | ¢ Up to 30 days
Radio Broadcasting e Up to 5 Years

10. Digital Radio Broadcasting To be provisioned when notified by the
Central Government

*Note: Authorisation for downlinking a television channel, which is
uplinked from other country, shall be ten years from the end of

month in which the authorisation is issued.

Provided that in respect of a television channel that has been
uplinked from India, the authorisation for downlinking shall be co-

terminus with the authorisation for uplinking of the television channel.

9. Non-exclusivity clause: The service authorisations will be granted on
a non-exclusive basis i.e. without any restriction on the number of
entrants for provision of any service in the respective Service Area as

applicable.

10. Conditions for assignment and use of Spectrum:

(1) Grant of service authorisation does not confer any right to
assignment and use of spectrum for which separate specific
Frequency Assignment shall be required.

(2) The Wireless Planning & Coordination (WPC) Wing of the Department
of Telecommunication, Ministry of Communication shall issue
SACFA clearance to the Authorised Entity as soon as possible after
receiving the application of the same and shall assign frequency as

per Section 4 of the Telecommunications Act, 2023, subject to
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fulfilment of the necessary terms and conditions as may be required
by WPC.

(3) The authorised entity shall pay the applicable fee/ royalty charges

11.

for use of frequency spectrum as prescribed by WPC.

Migration of Existing service providers of old regime in the new
Authorisation Framework: The migration of existing service providers
of old regime to the new Authorisation Framework shall be carried out
as per Section 3(6) of the Telecommunications Act, 2023. The
provisions with respect to existing authorised entity for migration in

new authorisation framework are as under:

1) Notwithstanding anything contained in the terms and conditions of
g any g
permission issued earlier, these terms and conditions will also be

applicable to the existing permission holders.

(2) A licensee/ permission holder, whose validity is nearing expiration
shall need to mandatorily migrate to the new authorisation regime for
continuity of its operations. The renewal of services may not be
permitted in the extant framework, after notification of appointed
date and the Rules.

(3) Migration to new authorisation regime may be taken in following
manner:

i. An online application requesting for migration may be provided,
along with surrender/ submission of the existing license/
permission. This process shall not incur any additional fees, such
as processing or entry fees etc. In such a scenario, the remaining
validity period of the existing service provider shall be migrated to
the authorisation framework. All terms and conditions for service
provisioning shall be governed by the rules made under the
Telecommunications Act, 2023.

OR

188



ii.

iii.

iv.

Authorisation may be valid for the prescribed validity period for the
respective service authorisations from the effective date of
Authorisation, irrespective of the validity period of the License/
permission already held. On migration, the Authorised Entity shall
be liable to pay the differential Entry Fee i.e. Entry Fee applicable
for the service authorisation in which the Authorised Entity is
getting migrated minus the Entry Fee (for balance validity period)
already paid by the licensee/permission holder in the old regime

for the service authorisation(s) getting migrated.

Further, the Minimum Authorisation Fee, as applicable, for an old
licensee/permission holder migrating to new regime shall be
calculated based on the Entry Fee specified under the new regime.
For migrating licensee, for authorisations with ‘Nil’ Entry Fee, the
Minimum Authorisation Fee shall be as prescribed under the new

service authorisation.

In case an existing permission holder, holding radio frequency/
spectrum acquired through auction (e.g. FM radio operator) or for
which market determined price has been paid, migrates to the
service authorisation granted under the Telecommunications Act,
2023, such spectrum shall continue to be valid till its validity on

the terms and conditions on which it had been assigned.

In case an existing Licensee/permission holder, holding
administratively assigned radio frequency/spectrum (e.g., teleport,
television channel, DTH, HITS, CRS etc.) migrates to the service
authorisation granted under the Telecommunications Act, 2023,
such spectrum shall continue to be valid on the terms and
conditions on which it had been assigned, for a period of five years

from the appointed day of section 4(8) of the Telecommunications
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Act, 2023, or the date of expiry of such spectrum, whichever is
earlier.
[Note: To be finalised based on the outcome of the ongoing

Consultation]

Security Conditions:

(1) All foreign personnel likely to be deployed by the Authorised
Entity for installation, operation and maintenance of the Authorised
Entity’s network shall be security cleared by the Government of India
prior to their deployment. The security clearance will be obtained
from the Ministry of Home Affairs, Government of India, who will

follow standard drill in the matter.

(2) The Central Government shall have the right to take over the
Service, equipment and networks of the Authorised Entity or revoke/
terminate/ suspend the Authorisation either in part or in whole of
the Service area in the interest of national security or in case of
emergency or war or low intensity conflict or any other eventuality in
public interest as declared by the Government of India. Any specific
orders or direction from the Government issued under such
conditions shall be immediately applicable to the Authorised Entity
without loss of time and shall be strictly complied with. Further, the
Central Government reserves the right to keep any area out of the

operation zone of the service if implications of security so require.

Provided that any taking over or suspension of authorisation,
issuance of an order and exclusion of an area, as described above
shall neither be a ground of extension of Authorisation validity
period or expansion of area in different corner or reduction of duly
payable fee. However, the Authorisation Fee payable to the Central
Government will not be required to be paid for the period for which

the operation of the authorisation remains suspended in whole.
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Annexure III: Draft Terms and Conditions to be included in the
Broadcasting (Television Programming, Television Distribution and
Radio) Services Rules

INDEX
Part Description Page No.
Part-I Chapter 1: COMMON TERMS AND CONDITIONS FOR THE 192
BROADCASTING (TELEVISION PROGRAMMING,
TELEVISION DISTRIBUTION AND RADIO) SERVICES

Specific Terms and Conditions for Authorisations

Part-II THE BROADCASTING (TELEVISION PROGRAMMING) 211
SERVICES
Chapter 2.1: Television Channel Broadcasting
Section I: Satellite Based Broadcasting for a Television Channel
a) Uplinking of a Television Channel
b) Downlinking of a Television Channel
c) Uplinking & Downlinking of a Television Channel
Section II: Ground Based Broadcasting of a Television
Channel
Chapter 2.2: News Agency for Television Channel(s)
Chapter 2.3: Teleport/ Teleport Hub
Chapter 2.4: Coverage of Live Event by Foreign Channel
Chapter 2.5: Other Services related to Broadcasting (Television
Programming) Services

Part-III THE BROADCASTING (TELEVISION DISTRIBUTION) 232
SERVICES

Chapter 3.1: Direct to Home (DTH)

Chapter 3.2: Headend in the Sky (HITS)

Chapter 3.3: Terms and Conditions for Internet Protocol
Television (IPTV)) Services

Part-IV THE BROADCASTING (RADIO) SERVICES 262
Chapter 4.1: FM Radio Broadcasting

Chapter 4.2: Community Radio Stations

Chapter 4.3: Low Power Small Range FM Radio Broadcasting
Chapter 4.4: Digital Radio Broadcasting

*Note: For IPTV services, only the Terms and Conditions to be

included in the Rules have been drafted.
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CHAPTER 1: COMMON TERMS AND CONDITIONS FOR

THE BROADCASTING (TELEVISION PROGRAMMING,
TELEVISION DISTRIBUTION AND RADIO) SERVICES

INDEX
S.No. Description Page No.
Common Terms and Conditions

1. Definitions 193
Assignment of Spectrum 193

3. Equity Holding in Other Companies 193
Renewal of Authorisation 197
Modifications in the Terms and Conditions of 199
Authorisation

6. Non-Exclusivity Clause 199

7. Restrictions on Transfer of Service Authorisation 200

8. Provision of Service 201

0. Reporting Requirements with respect to Eligibility 202
Conditions

10. Adherence to Programme Code and Advertisement 203
Code

11. Financial Conditions 203

12. Commercial Conditions 204

13. Technical Conditions 204

14. Disaster/ Emergency/ Public Utility Services 205

15. Operating Conditions 205

16. Confidentiality 206

17. Force Majeure 208

18. Dispute with Other Parties 209

19. Dispute Resolution and Jurisdiction 209

20. Contravention of Rules/ Violation of Programme Code 210

and Advertisement Code

192




CHAPTER 1: COMMON TERMS AND CONDITIONS

1. Definitions- In these rules, unless the context otherwise requires,
the words and expressions used are defined in Schedule-I. Further,
the words and expressions not defined in Schedule-I but defined in
the Telecommunications Act, 2023 shall have the meanings

respectively assigned to them in the said Act.

2. Assignment of Spectrum: As per Section 4(4) of the
Telecommunications Act, 2023, spectrum assignments for
Broadcasting (Programming and Distribution) services shall be done
through administrative process. The Authorised Entity shall adhere
to the terms and conditions laid down by Department of Space and
WPC Wing, Ministry of Communications including payment of

applicable fee/ royalty to WPC Wing for use of spectrum.

3. Equity Holding in Other Companies

(1) The Broadcasting (Television Programming) Services

(a) The Ministry shall have the right to suspend the authorisation
of a channel for a specified period or cancel its authorisation in
public interest or in the interest of national security to prevent its
misuse, including where the authorised entity is found to have
misused the authorisation by passing on or enabling or contracting
out to any other person the operations or any other core
functions/activities of the channel through an explicit or implicit
agreement or arrangement, or there is a substantive change in
ownership of the authorised entity leading to complete change in the
management control of the authorised entity without prior
permission of the Ministry, and the authorised entity shall be

required to immediately comply with any directives of the Ministry.
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Provided that an authorised entity having authorisation of a
service, within 15 days of change of its shareholding pattern or
partnership pattern or FDI pattern, submit the details of the revised
pattern and/or names/details of all the investors/partners on the
online portal as specified by the Ministry of Information and
Broadcasting, in the prescribed format as prescribed under section
44 of the Telecommunications Act, 2023. Change in
shareholding/partnership pattern shall include change involving
10% or more in the equity holding/partnership share by any

individual or an entity.

(2) The Broadcasting (Television Distribution) Services

(a) For DTH service authorisation

i. The Authorised Entity shall not allow Broadcasting Companies
and/or Cable Network Companies to collectively hold or own
more than 20% of the total paid up equity in its company at
any time during the authorisation period. The authorised
entity shall submit the equity distribution in the prescribed
proforma specified in Schedule-VII, once within one month of
start of every financial year. The Government may call for
details of equity holding of the authorised entity at such times
as considered necessary.

ii. The authorised entity shall not hold or own more than 20%
equity share in a broadcasting and/or Cable Network
Company. The authorised entity shall submit the details of
investment, every year once, within one month of start of that
financial year. The Government may call for details of
investment made by the authorised entity in the equity of

other companies at such times as considered necessary.
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(b) For HITS service authorisation

i. Broadcasting Company(ies) and/or company(ies) having
authorisation for DTH services shall not be allowed to
collectively hold or own more than 20% of the total paid up
equity in the company at any time during the authorisation
period. Simultaneously, the authorised entity for HITS
services shall not hold or own more than 20% equity share in
a broadcasting company and/or company having
authorisation for DTH service.

ii. Further, any entity or person holding more than 20% equity in
a company having authorisation for HITS services shall not
hold more than 20% equity in any other Broadcasting
Company(ies) and/or DTH company and vice-versa. This
restriction, however, shall not apply to financial institutional
investors. However, there shall not be any restriction on
equity holdings between a company having authorisation for

HITS service and a MSO/cable operator company.

(c) Any change in the equity structure of the authorised entity as
well as amendment to shareholders agreement, wherever applicable,
shall be intimated to the Central Government as prescribed under
section 44 of the Telecommunications Act, 2023 and any such
change shall only be carried out in consultation and with prior

approval of the Central Government.

(d) While determining the shareholding of an entity or person as
mentioned above, both its direct and indirect shareholding shall be
included. The principle and methodology to determine the level of
indirect holding shall be as prescribed by the Department for
Promotion of Industry and Internal Trade (DPIIT) under the Ministry

of Commerce and Industry from time to time.
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(3) The Broadcasting (Radio) Services

FM Radio Broadcasting

(a) If during the currency of the authorisation period, government
policy on FDI/FII is modified, the authorised entities shall be obliged
to conform to the applicable terms and conditions as amended from
time to time within a period of six months from the date of such
notification, failing which the entity shall be treated as
noncompliant for Service Authorisation, and shall be liable for

punitive action.

(b) An authorised entity, whether with or without foreign
investment, shall not be permitted to change the ownership pattern
through transfer of shares of the majority shareholders/promoters
to any new shareholders without the written permission of the
Ministry of Information & Broadcasting. The term majority
shareholders/promoters shall be construed to mean the persons
constituting the ‘largest Indian shareholder’ as specified under the

Companies Act, 1956 or 2013.

(c) The authorised entity may, with prior approval of the Ministry of
Information and Broadcasting, be allowed to change the composition
of the ‘largest Indian shareholder' subject to the condition that the
shareholding of the ‘largest Indian shareholder’ does not reduce
below 51% till a period of three years from the date on which all the
channels allotted to the entity granted service authorisation stands

operationalised.

(d) The authorised entity may, with prior approval of the Ministry of
Information and Broadcasting, dilute the total shareholding of the
constituents of the ‘largest Indian shareholder’ of the company as it
existed at the time of submission of bids to a level below 51% only

after a period of three years from the date on which all the channels
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allotted to the entity granted service authorisation stands
operationalised. This will be further subject to the condition that the
revised ownership pattern has a ‘largest Indian shareholder’ with a
legally binding agreement amongst its constituents in compliance of

the prescribed eligibility conditions.

() Any restructuring of the entity/reorganization of Radio
Broadcasting (FM/Digital) authorisations between different holding
entities/ subsidiaries/ interconnected undertakings/ entities with
same management may be done only with prior approval of the

Central Government.

Provided that the entities holding the service, authorisation shall

continue to conform to the prescribed eligibility conditions.

4. Renewal of Authorisation
The Broadcasting (Programming and Distribution) Services

(1) The details of renewal of service authorisations and its applicable
fees for Broadcasting (Programming and Distribution) Services are

listed in Table 5.1.

(2) The basic terms and conditions for renewal of the authorisation are

listed as under:

(i) The authorised entity shall apply for renewal of authorisation
at least three months prior to the end of the month in which
the previous authorisation is due to expire, through online
portal as prescribed by Ministry of Information and
Broadcasting along with the applicable renewal fees specified
in Table 5.1.

(ii) The application for renewal of service authorisation shall be

subject to the fulfilment of the prescribed eligibility conditions
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as prescribed in the terms and conditions of service

authorisation.

(ii)The authorised entity applying for renewal of authorisation
shall not be found guilty of violation of terms and conditions
of authorisation, including the violation of Programme Code of
Advertisement Code on five or more occasions during the

period of authorisation.

Table 5.1: Renewal Period (in years) and Fees (in ) for Renewal

of Service Authorisations

Sl. Authorised Entities Renewal Period Renewal Fee

No. (in years) (in X)

Broadcasting (Television Programming) Services

1. Television Channel Broadcasting

i. Satellite Based Broadcasting for a Television Channel

a. Uplinking of a Television 10 10,000 per channel
Channel

b. Downlinking of a Television 10 10,000 per channel
channel

C. Uplinking and Downlinking 10 20,000 per channel
of a Television Channel

ii. Ground Based Broadcasting | To be provisioned when notified by the
for a Television Channel Central Government

2. News Agency for Television 5 10 thousand
Channel(s)
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Teleport/ Teleport Hub 10 10 thousand

Coverage of Live event by [Not Prescribed]

foreign channel

Broadcasting (Television Distribution) Services

5. DTH 10 [Not Prescribed]

6. HITS [Not Prescribed]

Broadcasting (Radio) Services

7. FM Radio Broadcasting [Not Prescribed]
8. Community Radio Station S [Not Prescribed]
9. Low Power small range FM [Not Prescribed]

radio channel

10. | Digital Radio Broadcasting To be decided

. Modifications in the Terms and Conditions of Service

Authorisation

The Central Government may, at any time, amend the rules containing
the terms and conditions of the Service Authorisation, if in the opinion
of the Central Government it is necessary or expedient to do so in public
interest or in the interest of the security of the State or for proper

conduct of the Broadcasting (Programming and Distribution) Services.
. Non-Exclusivity Clause

The service authorisations shall be granted on a non-exclusive basis
i.e. without any restriction on the number of entrants for provision of

any service in the Service Area as applicable.
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7. Restrictions on Transfer of Service Authorisation

(1) The Authorised Entity shall not, without the prior written consent
of the Central Government as described below, either directly or
indirectly, assign or transfer the Service Authorisation in any
manner whatsoever to a third party or enter into any agreement for
sub-authorise and/or partnership relating to any subject matter of
the Authorisation to any third party either in whole or in part i.e. no

sub leasing/partnership/third party interest shall be created.

(2) For provision of the service by the authorised entity, the authorised
entity may appoint or employ franchisee, agents, distributors and

employees.

(3) The Central Government shall have the right to direct the authorised
entity to warn, penalize or terminate the services of the franchisee
or agent or distributor or employee (servant), after considering any
report of conduct or antecedents detrimental to the security of the
nation. The decision of the Central Government in this regard shall
be final and binding and, in any case, the Authorised Entity shall
bear all liabilities in the matter and keep the Central Government

indemnified for all claims, cost, charges or damages in this respect.

(4) Mergers, demergers or acquisitions, or other forms of restructuring
shall be subject to the Rules notified under section 3(5) of the

Telecommunications Act, 2023.

(5) Further, the Authorised Entity may transfer or assign the Service
Authorisation with prior written approval of the Central
Government, in the following circumstances, and if otherwise, no
compromise in competition occurs in the provisions of

Telecommunication Services:
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(a) When transfer or assignment is required in accordance with the
Rules on creation of security Interest notified by the Central

Government under section 45 of the Telecommunications Act, 2023;

(b) Whenever amalgamation or restructuring i.e. merger or
demerger is sanctioned and approved by the Tribunal as per the law
in force; in accordance with the provisions; more particularly
Sections 230 to 233 of Companies Act, 2013; provided that scheme
of amalgamation or restructuring is formulated in such a manner
that it shall be effective only after the written approval of the Central
Government for transfer/merger of Authorisations as per the Rules

notified under section 3(5) of the Telecommunications Act, 2023.
8. Provision of Service

(1) The Authorised Entity shall make its own arrangements for all
infrastructure involved in providing the service and shall be solely
responsible for the installation, networking, operation and
commissioning of mnecessary infrastructure, equipment and
systems, treatment of user complaints, issue of bills to its users,
collection of revenue, attending to claims and damages arising out
of its operations etc. However, the Authorised Entity may share the

infrastructure as permitted under the operating conditions.

(2) The Authorised Entity shall follow the measures notified by the
Central Government under Section 21 of the Telecommunications
Act, 2023 in respect of the procurement of equipment for

provisioning of broadcasting services only from trusted sources.

(3) The Authorised Entity shall follow the measures prescribed by the
Central Government under Section 22 of the Telecommunications
Act, 2023 wherein the authorised entity shall not use any
equipment, which are identified as unlawful and/ or render network

security vulnerable. Also, the authorised entities of broadcasting
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9.

(programming and distribution) services shall adhere to TRAI Act,
1997 and its amendments issued from time to time and all related
regulations/ directions/ laws / rules/ orders and guidelines on the

subject.

(4) The Authorised Entity shall ensure compliance to the regulations on
Quality of Service (QoS), as prescribed by the TRAI from time to time.
The responsibility of ensuring end-to-end QoS shall be that of the
Authorised Entity.

(5) The Authorised Entity shall intimate to the Central Government well
in advance before the proposed date of commencement of any
broadcasting service in any Service Area containing the details of
network and required facilities for monitoring of the service installed

by the Authorised Entity.

(6) The Authorised Entity shall intimate to the Central Government and
Regulatory Bodies of the commencement of Broadcasting
(Programming and Distribution) Service within 15 days of such

commencement.

(7) Compliance to the scope of the authorisation and requisite
monitoring facilities, wherever applicable, shall be demonstrated to
the Central Government within 90 days from the date of

commencement of service by the Authorised Entity.

Reporting Requirement with respect to Eligibility Conditions

(1) The Authorised Entity shall submit compliance report regarding
compliance of FDI norms and security conditions as per the
applicable terms and conditions specified from time to time by the

Central Government.
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(2) The Authorised Entity shall also ensure that any change in
shareholding shall be subject to all applicable statutory permissions

under Laws of India.

(3) Change in the name of Authorised Entity, as per the provisions of
the Indian Companies Act, 1956 or 2013 shall have to be intimated
to the Central Government in writing along with certified copy of the
name change certificate within 30 days from the date of issue of
such certificate by Registrar of Companies. In case the Authorised
Entity is not covered under the Indian Companies Act, 1956 or
2013, the change in the name of the Authorised Entity shall be as
certified by the Chartered Accountant/ Cost Accountant.

10. Adherence to Programme Code and Advertisement Code

(1) The Authorised Entity shall ensure adherence to the Programme
Code and Advertisement Code as laid down under the Cable
Television Networks (Regulation) Act, 1995 and the Rules framed

thereunder, or any other code made applicable.

(2) Adherence to any other Code/ Standards, Guidelines/ Restrictions
prescribed by the Central Government for regulation of content on

television channels from time to time.

(3) The Authorised Entity shall ensure that the subscribers of the
service do not have access to any pornographic channel or to secret/
anti-national messaging and the like through the Distribution
Service platform. If the Authorised Entity fails to do so, the Service
Authorisation shall be revoked and the entity shall be disqualified
to hold any such authorisation in future for a period of five (5) years,

apart from liability for punishment under other applicable laws.

11. Financial Conditions: The details of Processing Fee, Entry Fee,
Authorisation Fee, Bank Guarantee, Security Deposit and other

charges are specified in Schedule-III.
203



12. Commercial Conditions
The Authorised Entity shall charge the tariffs for the Service as per
the Tariff orders/ regulations/ directions/ decisions issued by TRAI
from time to time. The Authorised Entity shall also fulfil
requirements regarding publication of tariffs, notifications and
provision of information as directed by TRAI through its orders/
regulations/ directions issued from time to time as per the provisions

of TRAI Act, 1997 as amended from time to time.
13. Technical Conditions

(1) The Authorised Entity may provide the Broadcasting (Programming
and Distribution) services using any technology as per prescribed
standards in the service area as per scope of services under the
Authorisation(s). However, in case the Authorised Entity obtains
frequency/ spectrum, the use of technology shall be governed by the
terms and conditions of the assignment of spectrum.

(2) The Authorised Entity shall provide the details of the technology
proposed to be deployed for operation of the service to the Central
Government.

(3) For providing the Service, the Authorised Entity shall utilize any
type of equipment and product that meet TEC standards, wherever
made mandatory by the Central Government from time to time. In
the absence of mandatory TEC standard, the Authorised Entity may
utilize only those equipment and products which meet the Indian
Standards/ International Standards.

(4) The Authorised Entity shall be responsible to ensure that the
Customer Premises Equipment (CPE) is operated in accordance with
the terms and conditions of the Authorisation and the associated
rules and relevant instructions/ directions/ orders issued by

Central Government/ TRAL
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(5) The Authorised Entity shall have the right to undertake the sale,
hire, purchase, lease or rent of the Customer Premises Equipment
(CPE). Users shall be given the option to obtain the user terminals
from any source meeting the standards prescribed in Clause 4

above.
14. Disaster/ Emergency/ Public Utility Services

The Authorised Entity shall follow the guidelines/ directions/
standard operating procedures as may be prescribed for the
disaster management/ emergency response services or any other
instruction issued by the Central Government in this regard from

time to time.

15. Operating Conditions

(1) User Registration and Provision of Service
(a) The Authorised Entity shall register demand/ request for the
Broadcasting (Programming and Distribution) service without any
discrimination from any user, at any place in the service area for the
service(s) authorised and provide the service, unless otherwise

directed by the Central Government.

(b) The Authorised Entity shall not in any manner discriminate
between users and provide services on the same commercial
principle. The Authorised Entity shall clearly define the scope of
Service to the user(s) at the time of entering into contract with such
user(s). Before commencement of Service in an area, the Authorised
Entity shall notify and publicise the address/ URL where any user
can register demand/ request for Broadcasting (Programming and
Distribution) Service. Any change of this address/ URL shall be duly
notified by the Authorised Entity. Provided that nothing contained
herein will affect or prejudice the rights of the Authorised Entity to

carry out a check on credit worthiness of applicants for its services.
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(2) Obligations imposed on the Authorised Entity

(a) The provisions of the Telecommunications Act, 2023, shall be

applicable to the Authorised Entity.

(b) The Authorised Entity shall furnish all necessary means and
facilities as required for the public emergency or public safety as
prescribed in Section 20(2) of the Telecommunications Act, 2023
whenever occasion so demands. Nothing provided and contained
anywhere in the Authorisation shall be deemed to affect adversely
anything provided or laid wunder the provisions of the
Telecommunications Act, 2023 or any other law on the subject in

force.

(3) Right to Inspect

(a) If considered necessary, for reasons to be recorded in writing,
the Central Government may cause inspection of the physical
premise/ location, to ascertain the veracity of the claims made
in the application and the authorised entity shall allow such
inspection.

(b) The Central Government or its authorized representative, shall
have the right to assess and inspect sites and broadcasting
equipment(s) used for extending the service. The Authorised
Entity will provide the necessary facilities for monitoring of the
system in the Authorised Service Area, as required by the
Central Government or its authorized representative(s). The
inspection will ordinarily be carried out after reasonable notice
except in circumstances when giving such a notice will defeat

the very purpose of the inspection.

16. Confidentiality

(1) Subject to terms and conditions of the authorisation, the Authorised

Entity shall take all necessary steps to safeguard the privacy and
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confidentiality of any information about a third party and its

business to whom it provides the Service and from whom it has

acquired such information by virtue of the Service provided and

shall use its best endeavours to secure that:

(a) No person acting on behalf of the Authorised Entity, or the

Authorised Entity divulges or uses any such information except as

may be necessary while providing such Service to the Third Party;

and

(b) No such person seeks such information other than is necessary

for the purpose of providing Service to the Third Party.

Provided the above para shall not apply where:

(i)

(i)

(iii)

(iv)

The information relates to a specific party and that party has
consented in writing to such information being divulged or
used, and such information is divulged or used in
accordance with the terms of that consent; or

The information is already open to the public and otherwise
known.

The Authorised Entity shall take necessary steps to ensure
that the Authorised Entity and any person(s) acting on its
behalf observe confidentiality of user’s information.

The Authorised Entity shall, prior to commencement of
Service, confirm in writing to the Central Government that
the Authorised Entity has taken all necessary steps to ensure
that it and its employees shall observe confidentiality of

user’s information.
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17. Force Majeure

(1) If at any time, during the currency of authorisation, the performance
of any obligation either in whole or in part by any party is prevented
or delayed, by reason of war, hostility, acts of enemy, civil
commotion, sabotage, fire, flood, act of state or centre, explosion,
epidemic, quarantine restriction, strikes materially affecting the
performance of any obligations of affected party, or act of God (all or
any of these hereinafter referred to as Force Majeure Event), neither
party shall, by reason of such Force Majeure Event be entitled to
terminate the service authorisation, nor shall either party have any
claim for damages against the other, in respect of such non-
performance or delay in performance provided notice of happenings
of any such Force Majeure Event is given by either party to the other,
within 21 days from the date of occurrence thereof.

Provided further that services under currency of authorisation
shall be resumed as soon as practicable, after such Force Majeure
event comes to an end or ceases to exist. The decision of the
Government of India as to whether the services may be so resumed

or not, shall be final and conclusive.

(a) If the broadcast of the authorised entity remains discontinued
due to such Force Majeure event for more than two months, the
parties shall meet and discuss the future course of action.

(b) The Government of India shall not be obliged to grant any
rebate in Annual Fee on account of Force Majeure event
referred to above, where the Permission Holder decides to
continue the broadcast.

Provided, however, the Government of India may at its
discretion allow rebate in appropriate case in case the broadcast
cannot be continued, even after two months of the occurrence of the

event.
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18. Disputes with Other Parties

In the event of any dispute between the authorised entity and any party
other than the Central Government (including in relation to the
authorisation and/or Broadcasting services, etc.) due to any reason
whatsoever, it shall be the sole liability of the authorised entity to
resolve such dispute amicably or otherwise with the other party and
the Central Government shall have no liability whatsoever in this
regard. Further, the authorised entity shall undertake to fully
indemnify and keep the Central Government harmless in respect of
any action, claim, suit, proceeding, damage or notice to/against the
Government for any act of omission or commission on the part of the

authorised entity, its agents, employees, representatives or servants.

Provided that if any such third-party dispute arises on account of
no observance or breach of any rules or regulations by the authorised
entity as provided, the Government shall also have the right to take

any action against the authorised entity as provided herein.

19. Dispute Resolution and Jurisdiction

(1) Dispute resolution shall be as per the provisions of the
Telecommunications Act, 2023 and Telecom Regulatory Authority of
India Act, 1997 as amended from time to time or such other laws
applicable to resolution of such dispute.

(2) Subject to section 41 of the Telecommunications Act, 2023 the

Court at New Delhi shall have the jurisdiction over all disputes.
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20. Contravention of Rules/ Violation of Programme Code or

Advertisement Code

(1) The cases of contravention of these Rules shall be governed by the
provisions contained in Chapter VIII (Adjudication of Certain

Contraventions) of the Telecommunications Act, 2023.

(2) For the violation of the Programme Code or Advertisement Code, an
Authorised Entity, shall be governed by the Cable Television
Networks (Regulation) Act, 1995 and the rules made thereunder.
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PART-II: DRAFT SPECIFIC TERMS AND CONDITIONS OF
THE BROADCASTING (TELEVISION PROGRAMMING) SERVICES

INDEX
Chapter Description Page No.
2.1 Television Channel Broadcasting 212

i. Satellite Based Broadcasting of a Television
Channel
a) Uplinking of a Television Channel
b) Downlinking of a Television Channel
c) Uplinking and Downlinking of a Television

Channel
ii. Ground Based Broadcasting of a Television
Channel
2.2 News Agency for Television Channel(s) 219
2.3 Teleport/Teleport Hub 220
2.4 Coverage of Live Event by Foreign Channel 223
2.5 Other services related to Broadcasting (Television 224

Programming) Services

Section-I: Purchase/ Hiring and wuse of SCG
equipment

Section-II: Live Telecast by a news and current affairs
channel

Section-III: Live Telecast of an event by a non-news
and current affairs channel

Section-IV: Change of Name and Logo of a television
channel

Section-V: Change of Satellite/ Teleport

Section-VI: Intimation for change of language/ mode
of transmission etc.

Section-VII: Change of Category of a Television
channel

Section-VIII: Change in Operational Status
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CHAPTER 2.1: TELEVISION CHANNEL BROADCASTING
UPLINKING OF A TELEVISION CHANNEL

1. Operational Status: The authorised entity shall, on
operationalisation of a television channel, inform the Central
Government or its specified agency regarding the operational status

along with all its technical parameters.
2. Special conditions for uplinking a satellite television channel

(1) The authorised entity shall in addition to the above-mentioned
conditions also comply with the following:
(a) Uplinking may be done in the Frequency Band specified by the
authorised entity, after due approval of WPC wing, Ministry of
Communication and other concerned authorities, subject to the
further condition that uplinking in any band (other than C band)
shall only be in encrypted mode;
(b) The authorised entity shall keep record of the content uplinked
for a period of 90 days and produce the same before any agency of
the Central Government, as and when required.
(c) The authorised entity shall furnish such information, as may be
required by the Central Government from time to time.
(d) The authorised entity shall provide necessary monitoring facility,
at its own cost, for monitoring of programmes or their content by the
representatives of the Ministry of Information & Broadcasting or any
other Central Government agency as and when required.
(e) The terms and conditions laid down by Department of Space and
WPC Wing, Ministry of Communications including payment of

applicable fee/ royalty to WPC Wing for use of spectrum.
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3. Transfer of authorisation of a Television Channel
(1) The authorisation of a television channel may be transferred by an
authorised entity only with prior approval of the Central
Government.
(2) Transfer of authorisation of a television channel shall be permitted

only under the following situations:

(a) Merger/demerger/amalgamation is duly approved by the

Court/Tribunal in accordance with the provisions of the Companies

Act, 1956 or 2013 or the Limited Liability Act, 2008, and the

authorised entity files a copy of the order of the Court/ Tribunal

sanctioning the said scheme;

(b) Transfer of business or undertaking in accordance with the

provisions of applicable law, and the authorised entity files a copy

of the agreement/ arrangement executed between itself and the

transferee entity;

() Transfer within Group Company, and the entity files an

undertaking stating that the transfer is within the Group

Companies.
Explanation 1: "Group Company" in relation to a company
means a company, which is under the same management
and/or has the same promoters as the other company or over
which that other company exercises significant influence or
control and shall also include an associate company,
subsidiary company, holding company or a joint venture
company.
Explanation 2: For the purpose of this clause significant
influence means control of at least 20% of the total paid up
share capital or having the right to appoint at least one third of
the Board of Directors by way of agreement or otherwise.

(d) The transfer of channel shall be subject to fulfilment of following

conditions:
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(i) The new entity is eligible as per the eligibility conditions
under the terms and conditions of Grant of Authorisation,
including the net worth and the entity and its
Directors/Designated Partners are security cleared.

(i) The new entity undertakes to comply with all the terms and
conditions of Grant of Authorisation.

(ii) There shall be lock-in period of one year from the date of
operationalization of a channel, during which the channel

cannot be transferred to another unrelated entity.

4. Renewal of Authorisation

(1) The authorised entity may apply for renewal of authorisation, at
least three months prior to the end of the month in which the initial
authorisation is expiring, on the online portal specified by the
Ministry of Information & Broadcasting along with fees specified in

Schedule-III.

(2) The renewal of authorisation shall be for a period of ten years and
shall be subject to conditions similar to that required for obtaining
service authorisation;

Provided that the channel is not found guilty of violation of
terms and conditions of authorisation, including the violation of
Programme Code or Advertisement Code on five or more occasions

during the currency of authorisation.

5. Purchase/Hiring and use of SCG Equipment: The authorised entity
shall be permitted to purchase/ hiring and use the SCG equipment
within the scope of their authorisation, subject to separate
permission for the same as per the terms and conditions under these

rules.
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6. Live telecast: The entity authorised for uplinking of a Television
Channel (News and Current affairs/ Non-news and Current Affairs)
shall be permitted to carryout Live telecast of event(s) using either
SCG equipment or ECG service within the scope of their
authorisation, subject to separate permission/ registration for the

same as per the terms and conditions under these rules.

DOWNLINKING OF A TELEVISION CHANNEL

1. Operational Status: The authorised entity shall, on
operationalisation of a television channel, inform the Central
Government or its specified agency regarding the operational status

along with all its technical parameters.

2. Special Conditions for Downlinking of a Television Channel

(1) The authorised entity shall ensure compliance to the provisions of
Sports Broadcasting Signals (Mandatory sharing with Prasar
Bharati) Act, 2007 (11 of 2007) and the Rules, Guidelines,

Notifications issued thereunder.

(2) The authorised entity shall provide Satellite television Channel
signal reception decoders to MSOs/ Cable Operators registered
under the Cable Television Networks (Regulation) Act 1995 or to a
DTH operator authorised under the terms and conditions of the
broadcasting (programming and distribution) services and rules
notified therein or to an Internet Protocol Television (IPTV) Service
Provider duly permitted under their existing Telecom License or
authorized by Department of Telecommunications or to a HITS
operator duly authorised under the terms and conditions of the
broadcasting (programming and distribution) services and rules

notified therein.
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(3) The authorised entity shall obtain prior approval of the Central
Government before undertaking any upgradation, expansion or
other changes in the downlinking and distribution system/network
configuration.

(4) The authorised entity shall ensure that any of its channels, which
is not authorised or prohibited from being telecasted or transmitted
or re-transmitted in India, under the Cable Television Networks
(Regulation) Act 1995 or under the terms and conditions of the
broadcasting (programming and distribution) services and rules
notified therein or any other law for the time being in force, cannot
be received in India through encryption or any other means.

(5) The authorised entity shall adhere to the norms, rules and
regulations prescribed by any regulatory authority set up to regulate
and monitor the broadcast services in the country.

(6) The authorised entity shall keep a record of programmes
downlinked for a period of 90 days and produce the same before any
agency of the Central Government as and when required.

(7) The authorised entity shall provide the necessary monitoring facility
at its own cost for monitoring of programmes or content by the
representative of the Ministry or any Central Government agency,
as and when required.

(8) In the event of any war, calamity/national security concerns, the
Central Government shall have the power to prohibit for a specified
period the downlinking/ reception/ transmission and re-

transmission of any or all channels.

. Renewal of Authorisation

(1) The authorised entity may apply for renewal of authorisation, at
least three months prior to the end of the month in which the initial

authorisation is expiring, on the online portal specified by the
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Ministry of Information & Broadcasting along with fees specified in

Schedule-III.

(2) The renewal of authorisation shall be for a period of ten years and
shall be subject to conditions similar to that required for obtaining
service authorisation;

Provided that the channel is not found guilty of violation of
terms and conditions of authorisation, including the violation of
Programme Code or Advertisement Code on five or more occasions

during the currency of authorisation.
4. Transfer of authorisation of a Television Channel

(1) The authorisation of a television channel may be transferred by an
authorised entity only with prior approval of the Central

Government.

(2) Transfer of authorisation of a television channel shall be permitted
only under the following situations:
(a) merger/demerger/amalgamation is duly approved by the
Court/Tribunal in accordance with the provisions of the Companies
Act, 1956 or 2013 or the Limited Liability Act, 2008, and the
authorised entity files a copy of the order of the Court/ Tribunal
sanctioning the said scheme;
(b) transfer of business or undertaking in accordance with the
provisions of applicable law, and the authorised entity files a copy
of the agreement/ arrangement executed between itself and the
transferee entity;
() transfer within Group Company, and the entity files an
undertaking stating that the transfer is within the Group
Companies.

Explanation 1: "Group Company" in relation to a company
means a company, which is under the same management

and/or has the same promoters as the other company or over
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which that other company exercises significant influence or
control and shall also include an associate company, subsidiary
company, holding company or a joint venture company.
Explanation 2: For the purpose of this clause significant
influence means control of at least 20% of the total paid up
share capital or having the right to appoint at least one third of
the Board of Directors by way of agreement or otherwise.

(d) The transfer of channel shall be subject to fulfilment of

following conditions:

(i) The new entity is eligible as per the eligibility conditions under
the terms and conditions of Grant of Authorisation, including
the net worth and the entity and its Directors/Designated
Partners are security cleared.

(i) The new entity undertakes to comply with all the terms and
conditions of Grant of Authorisation.

(iii) There shall be lock-in period of one year from the date of
operationalization of a channel, during which the channel

cannot be transferred to another unrelated entity.

UPLINKING AND DOWNLINKING OF A TELEVISION CHANNEL

All the terms and conditions of uplinking of a television channel and
downlinking of a television channel shall be applicable for grant of

authorisation/ currency of authorisation/ renewal of authorisation.

GROUND BASED BROADCASTING (GBB)

The terms and conditions for authorisation of Ground Based
Broadcasting (GBB) may be framed once the said service in notified by

the Central Government.
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CHAPTER 2.2: NEWS AGENCY FOR TELEVISION CHANNEL(S)

. Special conditions for News Agency for Television Channel(s):

(1) The Authorised Entity shall use uplinking for newsgathering and its
further distribution to other news agencies/broadcasters only.

(2) The Authorised Entity shall not uplink television programmes/
channels for direct reception by public.

(3) The Authorised Entity shall continue to have accreditation of PIB
during the period of permission

Provided that if at any time the Authorised Entity ceases to

have PIB accreditation, the authorisation of the news agency shall

be cancelled forthwith.

. Renewal of Authorisation: The authorisation of News Agency for a
Television Channel may be renewed for a period of five years, on
application made by the applicant entity on the online portal specified
by the Ministry of Information & Broadcasting along with the renewal
fee as specified Schedule-III, subject to fulfilment of the terms and

conditions of the grant of fresh authorisation.
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CHAPTER 2.3: TELEPORT/ TELEPORT HUB

1. Operational Status: The authorised entity shall as soon as the
teleport becomes operational, inform the Central Government or its
specified agencies regarding its operational status, along with all its

technical parameters.

2. Special Condition: The Authorised Entity shall uplink only those
television channels which have been authorised by the Central
Government, and stops uplinking a television channel as soon as
authorisation for such channel is withdrawn or suspended by the
Central Government, or on specific order of the Central Government
to stop such uplinking for such time period as may be specified in

that order.

3. Renewal of Authorisation
(1) An authorised entity may apply for renewal of authorisation at least
three months prior to the end of the month in which the initial
authorisation is due to expire, on the online portal as specified by
the Ministry of Information and Broadcasting along with payment of

renewal fee as specified in Schedule-III.

(2) The renewal of authorisation shall be for a period of ten years.
4. Transfer of authorisation of a Teleport/ Teleport Hub

(1) The authorisation of a Teleport/ Teleport hub may be transferred by
an authorised entity only with prior approval of the Central

Government.

(2) Transfer of authorisation of a Teleport/ Teleport hub shall be
permitted only under the following situations:

(a) merger/demerger/amalgamation is duly approved by the

Court/Tribunal in accordance with the provisions of the

Companies Act, 1956 or 2013 or the Limited Liability Act, 2008,
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and the authorised entity files a copy of the order of the Court/
Tribunal sanctioning the said scheme;

(b) transfer of business or undertaking in accordance with the
provisions of applicable law, and the authorised entity files a
copy of the agreement/ arrangement executed between itself and
the transferee entity;

(c) transfer within Group Company, and the entity files an
undertaking stating that the transfer is within the Group
Companies.

Explanation 1: "Group Company" in relation to a company means

a company, which is under the same management and/or has the

same promoters as the other company or over which that other

company exercises significant influence or control and shall also
include an associate company, subsidiary company, holding
company or a joint venture company.

Explanation 2: For the purpose of this clause significant influence

means control of at least 20% of the total paid up share capital or

having the right to appoint at least one third of the Board of

Directors by way of agreement or otherwise.

(3) The transfer of Teleport/ Teleport hub shall be subject to fulfilment
of following conditions:

(a) The new entity is eligible as per the eligibility conditions under
the terms and conditions of Grant of Authorisation, including
the net worth and the entity and its Directors/Designated
Partners are security cleared.

(b) The new entity undertakes to comply with all the terms and
conditions of Grant of Authorisation.

() There shall be lock-in period of one year from the date of
operationalization of a channel, during which the channel

cannot be transferred to another unrelated entity.
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5. Purchase/Hiring and use of SCG Equipment: The authorised entity
shall be permitted to purchase/ hire and use the SCG equipment
within the scope of their authorisation, subject to separate
permission for the same as per the terms and conditions under these

rules.
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CHAPTER 2.4: COVERAGE OF LIVE EVENT BY A FOREIGN
CHANNEL

1. Terms and Conditions: The authorisation for coverage of Live event
by a foreign channel may be granted to a foreign channel/ entity up
to 12 months at a time for live uplinking of an event from time to time
through a predesignated authorised teleport, by way of an application
made in his behalf on the online portal specified by the Ministry of
Information and Broadcasting, subject to approval by the Ministry of
External Affairs and the Ministry of Home Affairs and also the

following conditions:

(1) The applicant entity has a binding agreement with an authorised

teleport/ teleport hub for the currency of authorisation.

(2) The applicant entity pays a processing fee of one lakh rupees per

day for Live telecast.

(3) The news/ footage so uplinked shall be primarily for the usage
abroad by the foreign channel/ news agency and shall not be
broadcasted in India without authorisation of downlinking of the

channel.
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CHAPTER 2.5: OTHER SERVICES RELATED TO BROADCASTING
(TELEVISON PROGRAMMING) SERVICES

SECTION-I: PURCHASE/HIRING AND USE OF SCG EQUIPMENT

1. Purchase/Hiring and use of SCG equipment

(1) The entities authorised by the Central Government for the following
Broadcasting (Television Programming) Services are eligible for
purchase of SCG equipment and its use:

a) Company/ LLP having authorisation for operating a teleport,
for the period of such authorisation,;

b) Company/ LLP having authorisation for uplinking a television
channel, for the period of such authorisation;

c) Company/ LLP having authorisation of a news agency for

television channel(s), for the period of such authorisation.

(2) Authorised entity(ies) referred to in sub-para (1) above may, for the
purpose of seeking permission for purchase and use of a SCG
equipment, apply online on the portal prescribed by Central
Government along with documents specified therein on payment of

processing fee as specified in Schedule-III.

(3) The Central Government shall, after satisfying itself that the
application is in order and the proposal is otherwise fit for approval,
preferably within 15 days of the receipt of the application, grant
authorisation to the entity for purchase and use of the equipment,
subject to the following conditions:

a) The SCG signals should only be transmitted to the teleport of
the authorised entity and uplinked for broadcasting through
permitted satellite through that teleport only.

b) The company/ LLP shall follow the roll out obligations as
specified in Schedule-IV.
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d)

The wuse of SCG shall be permitted only in those
areas/regions/States which are not specifically prohibited by
Ministry of Home Affairs.

The entity shall submit the purchase documents of SCG
terminals and inform the Ministry of Information &
Broadcasting about placement of these terminals at the various
locations.

The company/LLP permitted to use SCG shall apply to WPC for
frequency assignment.

The authorised entity shall maintain a daily record of the
location and the events which have been covered and uplinked
by SCG terminals and downlinked at their main satellite earth
station and produce the same before the licensing authority or
its authorized representative, which will include officers of
Ministry of Home Affairs, as and when required.

The authorised entity shall not enter defence installations.

The SCG equipment should not be taken in the areas cordoned
off from security point of view.

The authorised entity(ies) desiring to use SCG shall submit an
undertaking that the equipment shall be used for live news
gathering and footage collection for captive use only in the
format prescribed by the Ministry of Information &
Broadcasting.

Violations of any of the aforementioned terms and conditions
may lead to revocation/ cancellation of the permission to use
the SCG equipment.

The Central Government may modify the conditions laid down
or incorporate new conditions, as and when considered
necessary.

The authorised entity shall abide by the terms and conditions

laid down by the Department of Space and WPC Wing, Ministry
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of Communications including payment of applicable fees/
royalty to WPC Wing for use of spectrum.

m) The authorised entity shall provide a suitable hardware and
software solution to the agency specified by the Ministry of
Information & Broadcasting to view Live, the location of all

authorised SCG/ ECG terminals.

2. Use of SCG Equipment

(1) The use of SCG shall be permitted to News and Current Affairs
channels uplinked from India for live news/ footage collection and

point-to-point transmission.

(2) A News agency having service authorisation may use SCG for

collection/ transmission of news/ footage.

(3) An entity having a permitted non-news channel which is uplinked
from its own authorised teleport, may use SCG equipment for their
authorised channels, for transfer of video feeds to the authorised

teleport.

(4) Only teleport operators/ channel owners authorised by the Central
Government and Doordarshan may hire SCG equipment/
infrastructure from other broadcasters who are authorised to uplink

from India.

(5) The uplinking shall be carried in encrypted mode, so as to be
receivable only in closed user group. The signal shall only be
downlinked at the authorised teleport of the authorised entity and
uplinked for broadcasting through permitted satellite through that
teleport only.

(6) Any unauthorised usage/ hiring of SCG, either by a non-authorised
entity or by an authorised channel owner shall be deemed to be a

violation.
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(7) A non-news or a foreign channel may use the services of an
authorised SCG equipment for the purposes of Live coverage of an

event(s).

SECTION-II: LIVE TELECAST BY A NEWS AND CURRENT AFFAIRS
CHANNEL

1. Live telecast by a news and current affairs channel

(1) An Indian news channel authorised by the Central Government may
uplink content by using the SCG equipment permitted to it, or by
hiring such equipment from any other authorised entity and shall
register such hiring of the equipment on the online portal as

prescribed by the Ministry of Information & Broadcasting.

(2) An Indian news channel authorised by the Central Government may
also use an ECG service to provide content and shall register such
service on the online portal as prescribed by the Ministry of

Information& Broadcasting.

SECTION-III: LIVE TELECAST OF AN EVENT BY A NON-NEWS AND
CURRENT AFFAIRS CHANNEL

1. Live Telecast of an event by a non-news and current affairs

channel

(1) An Indian non-news and current affairs channel authorised by the
Central Government may, for the purpose of uplinking a Live event,
from India, register itself on the online portal as prescribed by the
Ministry of Information& Broadcasting on payment of such fees as
specified in Schedule-III, at least 15 days preceding the first date of
a live event, and furnishing such details and documents as may be
specified in the application, including the following :

(a) Date, time, venue and name of the event;
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(b) Channel’s/teleport's willingness to broadcast/ uplink the
proposed programme/event;

(c) Due authorisation of the event owner along with specific dates
and timings of the proposed programme/ event;

(d) Frequency  assigned under  Section 4 of the
Telecommunications Act, 2023 by WPC wing, Department of
Telecommunication (DoT)to the teleport operator authorised
by the Central Government, where a SCG equipment or any
such technology is used requiring use of frequency; or

() Where an ECG service is used, detailed specification thereof.

Provided that if a non-news channel uplinks an Live event
without registering itself, it shall be liable for penal action as
prescribed by the Central Government under the rules notified
therein.

Provided further that, a non-news channel shall not telecast
any Live event which is in contravention of the Programme and
Advertising Code laid down in the Cable Television Network Rules,
1994 and other relevant Acts/ rules/ orders/ directions/

guidelines therein.

(2) Registration on the online portal prescribed by the Ministry of
Information & Broadcasting shall enable the authorised entity to
seek approval/ NOC of other concerned authorities for broadcasting

the Live event, and no separate authorisation need to be obtained.

(3) Decision as to whether the Live event being uplinked is of the nature
of news and current affairs or not will be that of the Central

Government and shall be binding on the authorised entity.

(4) The authorised entity shall abide by the terms and conditions laid
down by Department of Space and WPC Wing, Ministry of
Communications including payment of applicable fees/royalty to

WPC Wing for use of spectrum.
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1.

1.

SECTION-IV: CHANGE OF NAME AND LOGO OF A TELEVISION
CHANNEL

Change of name and logo of a television channel

(1) An authorised entity shall display on the authorised television
channel only that name and logo which has been approved by the
Ministry of Information & Broadcasting.

Provided that display of name/ logo other than that
permitted or display of dual logo would be treated as a violation

under the notified rules therein.

(2) An authorised entity may apply for change of name and logo along
with requisite documents on the online portal as prescribed by the
Ministry of Information & Broadcasting on payment of processing

fees specified in Schedule-III.

(3) The Central Government shall, preferably within 15 days of receipt
of the application, grant permission for the change applied for, after

being satisfied that the application is in order in all respect.

(4) The authorised entity shall pay the applicable amendment fees to
WPC Wing for amending the relevant aspects in the document of

frequency assignment.

SECTION-V: CHANGE OF SATELLITE/ TELEPORT
Change of satellite/ teleport

(1) The entity authorised for uplinking a television channel shall apply
for change of satellite/ teleport on the online portal as prescribed by
the Ministry of Information & Broadcasting on payment of
processing fees specified in Schedule-III, along with a wvalid

agreement with the satellite/ teleport service provider.
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(2) The application submitted on the online portal prescribed by the
Ministry of Information & Broadcasting shall be forwarded online on

the portal of the Department of Space for further processing.

(3) The Ministry of Information & Broadcasting shall, preferably within
15 days of receiving clearance to the proposed change from the
Department of Space, grant permission to the authorised entity for

the proposed change.

(4) In respect of change in satellite/ teleport of the downlinked channel
the entity authorised for downlinking the channel may furnish an
intimation of change on the online portal as prescribed by the

Ministry of Information & Broadcasting.

SECTION-VI: INTIMATION FOR CHANGE OF LANGUAGE/
MODE OF TRANSMISSION, ETC.

1. Intimation for change of language/ mode of transmission etc.

(1) An entity authorised by the Central Government under the
Broadcasting (Grant of Service Authorisations) Rules for
uplinking/downlinking a channel may furnish intimation on the
online portal as prescribed by the Ministry of Information &
Broadcasting for the following:

(a) Change in language of transmission;

(b) Change in mode of transmission;

(c) Change in address and such other relevant particulars of the
company/LLP;

(d) Resignation of a Director/Designated Partner/Chief Executive

Officer;
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SECTION-VII: CHANGE OF CATEGORY OF A TELEVISION
CHANNEL

1. Change of category of a television channel

(1) Where an authorised entity intends to change the category of the
channel, from non-news and current affairs to news and current
affairs or vice-versa, the authorised entity may apply for the same
on the portal specified by the Ministry of Information &

Broadcasting, on payment of the requisite fee as in Schedule-III.

(2) The Ministry of Information & Broadcasting shall process the
application from the viewpoint of eligibility and other conditions and
grant permission for change of category, specifying the conditions of
such permission, preferably within 30 days of the receipt of such
application and receiving clearance or No Objection from the

Ministry of Home Affairs, wherever required.

SECTION-VIII: CHANGE IN OPERATIONAL STATUS

1. Change in operational status

(1) A television channel is required to remain operational during the

currency of the authorisation.

(2) Where a television channel is unable to remain operational for a
continuous period of more than 60 days, the authorised entity shall
inform the Ministry of Information & broadcasting of the status
along with reason for the channel remaining non-operational.

Provided that failure to inform the Ministry of Information &
Broadcasting regarding non-operational status of a channel
beyond a continuous period of 60 days will be deemed to be a
violation under the rules notified therein.

Provided further that the channel shall not remain non-

operational for a continuous period exceeding 90 days.
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CHAPTER 3.1: DIRECT TO HOME (DTH) SERVICES

1. Authorisation Fee

(1) The authorised entity shall pay an annual authorisation fee
equivalent to 3% of Adjusted Gross Revenue (AGR). The
Authorisation Fee for the authorised entity shall be brought down
to zero after the end of the financial year 2026-2027.

(2) Gross Revenue shall comprise revenue accruing to the authorised
entity by way of all operations/ activities and inclusive of all other
revenue,/ income on account of interest, dividend, rent, profit on
sale of fixed assets, miscellaneous income etc. without any set-off
for related items of expense.

[Explanation:

1. The Gross Revenue shall be inclusive of subscription fee,
installation, activation, restoration, reactivation, relocation,
visiting and other service charges, subscription and advertisement
revenue from platform services channels, carriage fees, revenue
from marketing and placement agreements, commissions received,
revenue from sale, repair and maintenance of customer premises
equipment, royalties, revenue from customer support service and
any other revenue of the enterprise.

2. The Gross Revenue shall also include ancillary revenue accruing
to the DTH authorisation due to the privileges connected with the
authorised entity, such as income from property rent, revenue from
sharing of infrastructure, revenue from sale of immoveable
property, gains from foreign exchange rates fluctuations,
insurance claims, bad debt recovered, excess provisions written

back which has been established for maintaining and working of
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DTH service or any other such miscellaneous revenue received by

the authorised entity.

3. In the case of authorised entity providing or receiving goods and

service from other companies that are controlled* by the owners of

the authorised entity, all such transactions shall be valued at

normal commercial rates and included in the profit and loss

accounts of the authorised entity to calculate its Gross Revenue.

[*Note: “Control” as defined in Section 2(27) of the Companies Act

2013.]

(3) The DTH operators shall calculate Applicable Gross Revenue (ApGR)

for arriving at the revenue calculations for authorisation fee. ApGR

shall be equal to the total Gross Revenue (GR) of the authorised

entity as reduced by the following items:

i. Revenue from activities under authorisation/ permission

issued by Department of Telecommunications;

ii. Reimbursement, if any, from the Government; and

iii. List of other income* to be excluded from GR to arrive at ApGR:

a
b.

a0

@ oo

h.

Income from Dividend;

Income from Interest;

Income from sale of fixed assets and securities;
Gains from Foreign Exchange rates fluctuations;
Income from property rent;

Insurance claims;

Bad Debts recovered;

Excess Provisions written back.

* subject to conditions given in Schedule-IX.

(4) The Adjusted Gross Revenue (AGR) shall be calculated by excluding

Goods and Services Tax (GST) paid to the Government from the

Applicable Gross Revenue (ApGR), if the ApGR had included as

component of GST.
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(5) The format for submission of Statement of Revenue and
Authorisation Fee for the authorised entity is prescribed in
Schedule-IX. The submission of the Statement of Revenue and
Authorisation Fee shall be made end-to-end online with facility to
upload all the related documents in digital mode via single window
system.

(6) The minimum annual authorisation fee shall be subject to 10% of
the Entry Fee.

(7) The authorisation fee is to be paid on a quarterly basis, the quantum
thereof to be equal to the actual authorisation Fee payable for the
preceding quarter. The first payment of authorisation fee for the
previous quarter shall be made on the basis of provisional account
for the quarter within one month of the end of a particular quarter.
The annual settlement of the authorisation Fee shall be done at the
end of the financial year

(8) The payment of authorisation fee for the 4th quarter shall be made
after adjustments and settlements of accounts for the whole year
and on the basis of the finalised audited statement of the entity and
latest by 30th September succeeding the financial year.

(9) The Central Government shall have the right to modify the
authorisation fee as a fixed percentage of AGR during the currency

of authorisation.

2. Bank Guarantee

(1) The authorised entity shall submit an Initial Bank Guarantee from
any Scheduled Bank to the Central Government for an amount of
Rs. 5 crore for the first two quarters.

(2) Thereafter, the authorised entity shall submit a Bank Guarantee
(covering Financial and Performance Bank Guarantee) from any

Scheduled Bank to the Central Government for an amount
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equivalent to the Initial Bank Guarantee (i.e., Rs. 5 crore) or 20% of
the estimated sum payable, equivalent to Authorisation Fee for two
quarters and other dues not otherwise securitized, whichever is
higher.

(3) Once the Authorisation Fee becomes zero, the authorised entity
shall submit a Bank Guarantee (Performance Bank Guarantee) for
a fixed amount equivalent to the initial Bank Guarantee (i.e., Rs. 5
crore) from any Scheduled Bank to the Central Government, which
shall be valid for a minimum of one year and renewed every year to
ensure it remains valid for the entire currency of the authorisation.

(4) The Central Government shall be at the liberty to encash the Bank
Guarantee in full or part in the event of violation of any of the terms
and conditions of the service authorisations.

(5) Electronic Bank Guarantee shall be encouraged and permitted for

ease of doing business.

. Vertically Integrated Entity: Reserving of Operational Channel
Capacity

A vertically integrated entity will not reserve more than 15% of the
operational channel capacity for its vertically integrated operator. The
rest of the capacity is to be offered to the other broadcasters on a

non-discriminatory basis.

. Non-Transferable: The authorisation shall not be transferred without

the prior approval of the Central Government.

236



5. Platform Service Channels

(1) The Platform Services (PS) are programs transmitted by Distribution
Service Provider exclusively to their own subscribers and does not
include Doordarshan channels and television channels authorised
by the Central Government. PS shall not include foreign television

channels that are not authorised in India.

(2) The programme transmitted by the DTH operator as a platform
service shall be exclusive and the same shall not be permitted to be
shared directly or indirectly with any other Distribution Service

Provider.

(3) In case the same programme is found available on the PS of any
other Distribution Service Provider, the Central Government may
issue direction to immediately stop the transmission of such
programme. The Central Government also reserves the right for

cancellation of authorisation of such PS of the DTH operator.

(4) Total number of authorised PS for a DTH operator shall be capped
to 5% of the total channel carrying capacity of the DTH operator

platform.

(5) A onetime non-refundable registration fee of 310,000 per PS channel
shall be charged from an authorised entity authorised to provide

DTH services.

(6) The DTH operator shall provide an option of activation/deactivation
of platform services as prescribed in the orders/ directions/

regulations issued by TRAI from time-to-time

(7) The platform services channels shall be categorised under the genre
'Platform Services' in the Electronic Programmable Guide (EPG)
subject to orders/ directions/ regulations issued by TRAI from time-

to-time.
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(8) The respective maximum retail price (MRP) of the platform service
shall be displayed in the EPG against each platform service subject

to orders/ directions/ regulations issued by TRAI from time-to-time.

(9) A provision for putting a caption as 'Platform Services' shall be
required to distinguish the platform services from the linear

channels.

(10) A DTH operator, who wants to operate Platform Service Channel,
is required to furnish an application with the Central Government

in the prescribed proforma as specified in Schedule-VIII.
6. Sharing of Infrastructure by DTH operators

(1) General sharing of the infrastructure - Wherever technically
feasible, the DTH operator may share the DTH Platform
infrastructure on voluntary basis. The infrastructure sharing of
DTH platform will be allowed for DTH services only and not for other

Distribution Service Providers like MSOs or HITS operators.

(2) For infrastructure sharing the new entity and existing authorised
entity shall jointly submit a detailed proposal for infrastructure
sharing giving details of the infrastructure proposed to be shared
and, in the manner, infrastructure is proposed to be shared as well
as roles and responsibilities of each to Ministry of Information &
Broadcasting with a copy to WPC wing of Ministry of
Communication and SATCOM Monitoring Centre (SMC),
Department of Telecommunication (DoT). The proposal shall

contain:

(a) Acceptance from all concerned stakeholders for sharing the
infrastructure.
(b) Copies of the Agreements between the parties sharing the

infrastructure with conditions stipulated in the guidelines.
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(c) An undertaking by all the parties proposing to share the
infrastructure that under the sharing arrangement proposed,

there shall not be any violation of any Rules.

(3) No Objection/ Permission for sharing of infrastructure shall be
subject to security clearance by Ministry of Home Affairs; Clearance
of satellite use and transponder sharing from Department of Space;
spectrum allocation issued by Wireless Planning and Coordination

Wing; and SATCOM Monitoring Centre (SMC) certification.

(4) The sharing of the Satellite resources and Up-linking infrastructure
(on voluntary basis) shall be allowed with the written permission of
Ministry of Information &Broadcasting, Department of Space, WPC
wing and SATCOM Monitoring Centre (SMC), Department of

Telecommunication (DoT).

(5) For a new entity to use existing DTH platform and infrastructure,
the condition in the terms and conditions relating to hiring of
satellite capacity and setting up of the Earth station, shall stand

modified accordingly to the extent as per these Rules.

(6) However, the DTH operator providing DTH service using the shared
infrastructure with another operator may establish, maintain and
operate its own DTH platform at a later stage within the currency of

authorisation, following due procedures.

(7) To ensure continuity of service to subscribers in the event of any
disaster, the operator shall have arrangement of sharing disaster

recovery system in hot-standby mode.

(8) The applicant for infrastructure sharing/ new authorised DTH
operator proposing to share the transport stream of television
channels shall have valid written inter-connection agreements with
the concerned broadcasters for distribution of pay Television

Channels to the subscribers.
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(9) For Conditional Access Systems (CAS) & Subscriber Management
System (SMS), sharing parties may use common hardware. Details
of such arrangement may be intimated to Ministry of Information &
Broadcasting and broadcasters, 30 days in advance. However, the
respective operator shall be accountable for integrity and security of
CAS and SMS data pertaining to the respective operator.
Maintenance of historical logs of data of CAS and SMS for two years

shall be the responsibility of respective operator individually.

(10) Allowing access to CAS & SMS for audit purpose and also to the
authorised officers of the Central Government and their
representatives shall be the responsibility of the respective operator

individually.

(11) For transport stream sharing each distributor shall be individually
responsible for setting up the system and processes, which ensure
that the broadcasters may be able to exercise right for disconnection
in case of default of payment or due to any other reason in terms of
inter connection agreements between the broadcaster and the

distributor and the relevant regulations in place.

(12) The sharing of infrastructure shall be subjected to following

conditions:

(a) The adherence and compliance to all the provisions of the terms
and conditions on the rules to be issued by Ministry of
Information & Broadcasting and WPC & SATCOM Monitoring
Centre (SMC), Department of Telecommunication (DoT)for grant
of authorisation to the DTH operator shall be the responsibility
of the existing operator and the new entity proposing to share
the infrastructure to the extent as may be required/ applicable

individually.

240



(b) Each distributor in sharing environment shall undertake to
ensure the encryption of signals and addressability to all the
subscribers in all circumstances and provide requisite access for
audit or for authorized officers of Government wherever
demanded.

(c) Accountability of operators is ensured with reference to the SMS,
their respective subscribers and to the respective state
Governments and local administration as well as to the Central

Government on all relevant aspects of Tax collection.

(d) Compliance to TRAI regulation pertaining to CAS/SMS, Finger
printing, STB as per Schedule III of ‘The Telecommunication
(Broadcasting and Cable) Services Interconnection (Addressable
Systems) Regulations, 2017’ and as amended shall be the
responsibility of the respective operator individually to ensure
proper reporting of subscriber's base, checking unauthorised

distribution and piracy.

Note: Please note that all permissions& approvals and final
uplinking permission in all cases shall continue to be taken from
SATCOM Monitoring Centre (SMC) as per terms and conditions/

rules/ guidelines, norms and practice.

7. Prohibition of certain activities

(1) The authorised entity shall not carry any channel(s) prohibited by

the Ministry of Information & Broadcasting.

(2) The authorised entity shall ensure that its facilities are not used for
transmitting any objectionable or obscene content, messages or
communication inconsistent with the laws of India. The use of the
facility or service for anti-national activities shall be construed as

an offence punishable under the Bharatiya Nyaya Sanhita (BNS),
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2023 and applicable laws and shall attract immediate termination

of service authorisation.

(3) The Central Government reserves the right to prohibit the
transmission or reception of programmes in the interest of national
security or in the event of emergency/ war or similar situation.
Notwithstanding any agreement between the authorised entity and
the content providers, the authorised entity shall stop forthwith,
transmission of television channel(s) or any content, as and when
directed to do so by the Central Government or any other designated

lawful authority.

(4) Except with prior approval of the Central Government, the
authorised entity shall not either directly or indirectly assign or
transfer its right in any manner whatsoever under this
authorisation to any other party or enter into agreement for sub-
authorisation and/ or partnership relating to any subject matter of
the authorisation to any third party either in whole or in part. Any
violation of the terms and conditions shall be construed as breach
of the service authorisation shall be liable for withdrawal of

authorisation.

(5) The authorised entity shall not carry the signals of a broadcaster
against whom any regulatory body, tribunal or court have found the

following

(a) refused access on a non-discriminatory basis to another DTH
operator contrary to the Regulations of TRAI,
(b) violated the provisions of any law relating to competition
including the Competition Act, 2002 and as amended.
[Explanation: It shall be the sole responsibility of the authorised
entity to ascertain before carrying the signals on its platform
whether any broadcaster(s) has been found to be in violation of

the above conditions or not. In respect of Television Channel(s)
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already being carried on the platform, the authorised entity shall
ascertain from every source including the Central Government,
TRAI, Tribunal or a Court, whether concerned broadcaster(s) or
the channel(s) is in violation of the above conditions. If any
violation so comes to its notice, the authorised entity shall
forthwith discontinue to carry the channel(s) of the said

broadcaster]

The authorised entity shall not enter into any exclusive contract for
distribution of Television Channels.
(6) The authorised entity shall not carry or include in his DTH Service
any television broadcast or channel which has not been granted
authorisation by the Central Government for being viewed within

the territory of India.

Provided that the authorised entity may continue to carry or
include in his DTH Service any television broadcast or channel,
which has made an application for authorisation to the Central
Government on or before the date of notification/ order of these
terms and conditions/ rules, for a period of six months from the
date of such notification/ order or till such authorisation has been

granted or refused, whichever is earlier.

8. Technical Standards and Other Obligations

(1) Set Top Box (STB) offered by an authorised entity shall have such
specifications as laid down by the Bureau of Indian Standards (BIS)
/ Telecommunication Engineering Centre (TEC) from time to time in

accordance with Section 19 of the Telecommunications Act, 2023.

(2) The Open Architecture (non-proprietary) Set Top Box, which shall
ensure technical compatibility and effective interoperability among
different DTH operator, shall have such specifications as laid down

by the Government from time to time.
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(3) The authorised entity shall ensure subscriber’s interests, through a
Conditional Access System (CAS), which is compatible with an open

Architecture (non-proprietary) Set Top Box.

(4) The authorised entity shall ensure subscriber’s interests through a
Subscriber Management System (SMS) for an efficient, responsive

and accurate billing and collection system.

(5) The authorised entity shall not use any equipment, which is

identified as unlawful.

(6) All content provided by the DTH platform to the subscribers,
irrespective of its source, shall pass through the encryption and
conditional access system, located within the Earth Station,

situated in Indian territory.

(7) The authorised entity shall provide access to various content

provider(s)/ channel(s) on a non-discriminatory basis.

(8) The authorised entity shall adhere to any terms and conditions/
rules/ regulations/ guidelines/ directions which may be laid down
by the Central Government in the interest of consumer such as

pricing of bouquet(s) or tier(s) of channels, etc.

(9) The authorised entity shall carry or include in his DTH service the
television channels which have been notified for mandatory and
compulsory carriage as per provisions of section 8 of the Cable
Television Networks (Regulation) Act, 1995 as amended, except for
the regional television channels, failing which the Central
Government shall be at liberty to take action in accordance with the

Sections 32 and 33 of the Telecommunications Act, 2023.

Provided further that the authorised entity shall carry other
channels of Prasar Bharati not covered under this clause, on most
favourable financial terms offered to any other channel.
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9.

10.

Mandatory sharing/ carrying of certain broadcast signals with

Prasar Bharati

(1) The authorised entity shall ensure that channels carried by and
telecasting sporting events have ensured compliance with the
provisions of Sports Broadcasting Signals (Mandatory Sharing with
Prasar Bharati) Act, 2007.

(2) The Central Government shall have the right to notify the number
and names of television channel or channels of Prasar Bharati or
any other television channel for compulsory carriage by the HITS
provider in his service and the manner of reception and
retransmission of such channels.

(3) The authorised entity shall carry other television channel(s) of
Prasar Bharati on the most favourable financial terms offered to any

other channel.

Value Added Services (VAS)

The DTH facility shall not be used for other modes of communication,
including voice, fax, data, communication, Internet, etc. unless
specific authorisation for these value-added services has been
obtained from the competent authority. The authorised entity shall be
able to use its network for providing other value-added services, which
otherwise do not require any specific authorisation. Services, which
require a specific authorisation from the competent authority may only
be provided after obtaining such authorisation. However, the
authorised entity is required to give prior information of all value-

added services to be provided by it to the Central Government.
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11. Miscellaneous

(1) Preference to Indian Satellites and Intersystem Co-ordination

(a) Though an authorised entity may use the bandwidth capacity
for DTH service on both Indian as well as foreign satellites,
proposals envisaging use of Indian satellites shall be extended
preferential treatment.

(b) The authorised entity shall ensure that its operation shall
conform to the provisions of inter-system co-ordination
agreement between Indian National Satellite System (INSAT)
and the satellite being used by the authorised entity.

(2) Notwithstanding any clause anywhere else in the service
authorisation, the authorised entities shall have to adhere to the

regulations, order, directions of the regulatory authority.

(3) The authorised entity shall obtain the necessary environmental
clearances, wherever required. The authorised entity shall comply
with relevant provisions of the laws of India. In case of non-
compliance of any of the aforesaid requirement, the Central
Government shall have the right to revoke/ withdraw the

authorisation of the authorised entity.
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1.

2.

CHAPTER 3.2: HEADEND IN THE SKY (HITS) SERVICES

Mandatory sharing/ carrying of certain broadcast signals with

Prasar Bharati

(4) The authorised entity shall ensure that channels carried by and
telecasting sporting events have ensured compliance with the
provisions of Sports Broadcasting Signals (Mandatory Sharing with
Prasar Bharati) Act, 2007.

(5) The Central Government shall have the right to notify the number
and names of television channel or channels of Prasar Bharati or
any other television channel for compulsory carriage by the HITS
provider in his service and the manner of reception and
retransmission of such channels.

(6) The authorised entity shall carry other television channel(s) of
Prasar Bharati on the most favourable financial terms offered to any

other channel.
Technical Standards and Other Obligations

(1) The authorised entity shall furnish technical details such as
Nomenclature, make, model, name and address of the
manufacturers of the equipment/ instruments to be used for
broadcasting, distribution and reception system, the Block
schematic diagram and also demonstrate the facilities for

monitoring and storing record for 90 days.

(2) The entity may uplink in 'C' Band or 'Ku' Band only. Uplinking shall
be permitted both to Indian as well as foreign satellites. However,
where the entity does not have a satellite of its own or of its group

entities, proposals envisaging use of Indian satellites shall be

247



accorded preferential treatment. Satellite to be used should have

been coordinated with INSAT System.

(3) The authorised entity shall be required to provide signals directly
from his satellite only to the registered MSOs/ Cable operators and
under no circumstances shall the authorised entity provide signals
directly from his satellite to the consumer. However, the authorised
entity shall not be barred from providing signals, through his own
cable network if any, to consumers also after first downlinking the
signals to his terrestrial receiving station. The signals shall be
provided only through Set Top Box (STB) conforming to National
Standards in  accordance with  Section 19 of the

Telecommunications Act, 2023.

(4) The authorised entity shall be required to provide commercial
interoperability with respect to its set top boxes so that if the
subscribers decide to switch over to any other distribution service
provider or platform, they may be able to do so at least cost.
Commercial interoperability here shall mean that in addition to
offering the receiver set on an outright purchase basis, a subscriber
shall also have the option to purchase it on a hire-purchase basis
or rental basis with a provision to return the set top box on such
terms and conditions as may be laid down by regulations issued by
TRAL

(5) The addressability provided to every subscriber shall be capable of
blocking any unwanted channel or group of channels by the

authorised entity.

(6) The authorised entity shall ensure subscriber's interests through a
Subscriber Management System (SMS) for an efficient, responsive

and accurate billing and collection system.
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3.

(7) The authorised entity shall provide access to various content

provider(s)/ channel(s) on a non-discriminatory basis.

(8) The authorised entity shall not use any equipment, which is

identified as unlawful/or render network security vulnerable.

(9) All contents provided by the authorised entity to the subscribers,
irrespective of its source, shall pass through the encryption and
digital addressable system located within the earth-station situated

in Indian territory.

Sharing of Infrastructure by HITS operator

(1) General Sharing of the infrastructure - Wherever technically
feasible, the authorised entity may share the platform infrastructure
on voluntary basis, in flexible ways, for distribution of television
channels provided that the signals of the HITS platform are
distributed to subscribers through Cable operator only and the
encryption of signals, addressability and liabilities are not

compromised.

(2) Sharing of its transport stream transmitted by HITS platforms,
between HITS operators and MSOs shall be permitted.

(3) The HITS platform shall not be allowed to be used as teleport for up

linking of television channels.

(4) HITS operator willing to share its transport stream with an MSO,
shall ensure that MSO has valid written interconnection agreement
with the concerned broadcasters for distribution of Pay television

channels to the subscribers.

(5) For sharing of infrastructure by HITS operator with MSO, the
operator shall be allowed sharing only on Indian controlled
satellites. A written permission from Department of Space (DOS)

shall be required in this regard.
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(6) For infrastructure sharing, the new entity(ies) and existing
authorised entity(ies) shall jointly submit a detailed proposal for
infrastructure sharing giving details of infrastructure proposed to
be shared and in the manner infrastructure is proposed to be shared
as well as roles and responsibilities of each party to Ministry of
Information and Broadcasting with a copy each to SATCOM
Monitoring Centre (SMC) and WPC wing, Department of
Telecommunication (DoT). The proposal shall contain:

(i) Acceptance from all concerned stakeholders for sharing the
infrastructure inwriting.

(ii)) No Objection / Permission for sharing of infrastructure shall be
subject to:

a. Security clearance by Ministry of Home Affairs;

b. Clearance of satellite use and transponder sharing from
Department of Space;

c. Spectrum allocation issued by Wireless Planning and
Coordination Wing, Department of Telecommunication
(DoT);

d. SATCOM Monitoring Centre (SMC) certification.

(iii Copies of the Agreements between the parties sharing the
infrastructure with conditions stipulated in the terms and

conditions.

(iv) An undertaking by all the parties proposing to share the
infrastructure that there shall not be any violation of these

Rules.

(7) The sharing of the Satellite resources and Up-linking infrastructure
(on voluntary basis) shall be allowed with the written permission of
Ministry of Information & Broadcasting, WPC wing and SATCOM

Monitoring Centre (SMC), Department of Telecommunication.
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(8) To enable sharing of HITS infrastructure and Transport stream, the
condition in the existing guidelines/ terms and conditions relating
to hiring of satellite capacity and setting up of the Earth station,
shall stand modified accordingly to the extent as per the provisions
contained in the Rules relating to the Broadcasting (Grant of Service
Authorisations) and the Broadcasting (Programming and

Distribution) Services.

(9) To ensure continuity of service to subscribers in the event of any
disaster, the HITS operator shall have arrangement of sharing

disaster recovery system in hot standby mode.

(10) For Conditional Access System (CAS) & Subscriber Management
System (SMS), sharing parties may use common hardware. Details
of such arrangement shall be intimated to Ministry of Information &
Broadcasting and broadcasters, 30 days in advance. However, the
respective HITS operator, MSO/cable operator shall be accountable
for integrity and security of CAS and SMS data pertaining to the

respective operator.

(11) Maintenance of historical logs of data of CAS and SMS for two years

shall be the responsibility of respective operators individually.

(12) The access to CAS & SMS for audit purpose and also to the
authorised officers of Central Government and their representatives
shall also be the responsibility of the respective operator

individually.

(13) For transport stream sharing each operator shall be individually
responsible for setting up the system and processes which ensure
that the broadcasters can exercise right for disconnection in case of
default of payment or due to any other reason in terms of inter
connection agreements between the broadcaster and the operator

as well as the relevant regulations in place.
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(14) The permission shall be granted subject to following conditions:

(a) The adherence and compliance to all the provisions of the terms

(b)

and conditions to be notified as rules to be made by the Ministry
of Information & Broadcasting and WPC & SATCOM Monitoring
Centre (SMC), Department of Telecommunication (DoT) for grant
of authorisation to the HITS operator shall be the responsibility
of the existing operator and the new entity proposing to share
the infrastructure to the extent as may be required/ applicable

individually.

Each distributor in sharing environment shall undertake to
ensure the encryption of signals and addressability to all the
subscribers in all circumstances and provide requisite access for
audit or for authorized officers of Government wherever

demanded.

(c)Accountability of operators is ensured with reference to the SMS,

their respective subscribers and to the respective state
Governments and local administration as well as to the Central

Government on all relevant aspects of Tax collection.

(d) Compliance to TRAI regulation pertaining to CAS/SMS, Finger

printing, STB as per Schedule III of ‘The Telecommunication
(Broadcasting and Cable) Services Interconnection (Addressable
Systems) Regulations, 2017’ and as amended shall be the
responsibility of the respective operator individually to ensure
proper reporting of subscriber's base, checking unauthorised

distribution and piracy.

Note: Please note that all permissions & approvals and final

uplinking permission in all cases shall continue to be taken from

SATCOM Monitoring Centre (SMC) as per terms and conditions/

rules/ guidelines, norms and practice.
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4. Value Added Services (VAS)

The authorised entity shall be able to use his network for providing
other value-added services, which otherwise do not require any specific
authorisation. Services, which require a specific authorisation from
the competent authority may only be provided after obtaining such
authorisation. However, the authorised entity is required to give prior
information of all value-added services to be provided by it to the

Central Government.

5. Prohibition of certain activities

(1) The authorised entity shall not carry any channel(s) prohibited by
the Central Government.

(2) The authorised entity shall invariably ensure that the subscribers
of the service do not have access to any pornographic channel or to
secret/ anti-national messaging and the like through the HITS
platform. If the authorised entity fails to do so, the authorisation
granted shall be revoked and the entity shall be disqualified to hold
any such authorisation in future for a period of five years, apart
from liability for punishment under Bharatiya Nyaya Sanhita (BNS),
2023 and other applicable laws.

(3) The authorised entity shall not carry the signals of a broadcaster
against whom any regulatory body, tribunal or court have found the

following

(a) refused access on a non-discriminatory basis to another HITS
operator contrary to the Regulations of TRAI;
(b) violated the provisions of any law relating to competition

including the Competition Act, 2002 and as amended.
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[Explanation: It shall be the sole responsibility of the authorised
entity to ascertain before carrying the signals on its platform
whether any broadcaster(s) has been found to be in violation of
the above conditions or not. In respect of Television Channel(s)
already being carried on the platform, the authorised entity shall
ascertain from every source including the Central Government,
TRAI, Tribunal or a Court, whether concerned broadcaster(s) or
the channel(s) is in violation of the above conditions. If any
violation so comes to its notice, the authorised entity shall
forthwith discontinue to carry the channel(s) of the said

broadcaster]

(4) The authorised entity shall not enter into any exclusive contract for
distribution of Television Channels.

(5) An Authorised Entity shall not carry or include in his HITS Service
any television broadcast or channel which has not been permitted
by the Ministry of Information & Broadcasting for being viewed
within the territory of India. Notwithstanding any agreement entered
into between the authorised entity and broadcaster(s)/ television
channel owner(s), the authorised entity shall stop from carrying/
including in its HITS service, television channel(s), whenever such

registration/permission is withdrawn.

6. Miscellaneous

(1) The authorised entity shall adhere to the regulations, order,
direction of the regulatory authority (TRAI).

(2) The authorisation shall be governed by the provisions of the Telecom
Regulatory Authority of India Act, 1997, the Telecommunications
Act, 2023 as amended from time to time and any other law as
applicable to broadcasting facilities/services, which has or may

come into force.
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(3) The Central Government, Ministry of Information and Broadcasting
shall have the right to modify at any time the provisions of these
Rules, if in the opinion of the Central Government it is necessary or
expedient to do so in public interest or in the interest of the security
of the State. The decision of the Central Government shall be final

and binding in this regard.
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CHAPTER 3.3: DRAFT TERMS AND CONDITIONS FOR INTERNET
PROTOCOL TELEVISION (IPTV) SERVICES

(1) A person holding an authorisation under Section 3 of the
Telecommunications Act, 2023 for provision of triple play services,
IPTV service as well as Cable Television operators registered under
Cable Television Network (Regulation) Act 1995 (referred as Cable
Act hereafter) shall be required to submit a self-declaration to
Central Government (viz. Ministry of Information & Broadcasting,
Ministry of Communication) & Regulator (viz. TRAI) giving details
of authorisation under which IPTV service is proposed, the start
date, the area being covered, and details of the network
infrastructure etc. in the format prescribed in Schedule-XI before

provision of IPTV services.

(2) While providing IPTV services, an Authorised Entity under section
3 of the Telecommunications Act, 2023 shall be required to pay
authorisation fee at applicable rates under its authorisation to
provide triple play service/ IPTV service wherein, the revenue from
IPTV service shall also be included along with telecom revenues

under its authorisation to provide telecom services.

(3) The IPTV service provider shall ensure that the IPTV set top boxes
required to receive IPTV services conform to the applicable Indian

standards.

(4) The Cable operators while providing IPTV services will continue to
be governed by the provisions of the Cable Television Networks
(Regulation) Act, 1995, The Telecom Regulatory Authority of India
Act, 1997 and any other laws as applicable and as such shall be
able to provide such content on their IPTV service which is
permissible as per the Cable Act and which is in conformity with

the Programme and Advertisements Codes prescribed thereunder.
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(5) An Authorised Entity for provision of triple play and/ or IPTV
services under the Telecommunications Act, 2023 while providing
television channels through IPTV shall transmit only such
broadcast television channels in exactly same form (unaltered) as
authorised by the Ministry of Information & Broadcasting. In such
cases, the responsibility to ensure that content is in accordance
with the extant laws, rules, regulations etc. shall be that of the
broadcaster. The IPTV service provider shall not carry any
broadcast television channels prohibited either permanently or
temporarily, or not authorised by the Ministry of Information &

Broadcasting.

(6) An Authorised Entity for provision of triple play and/ or IPTV
services under the Telecommunications Act, 2023 may obtain
content from the Multi System Operator or the Cable Operator for

providing IPTV services.

(7) An Authorised Entity for provision of triple play and/ or IPTV
services under the Telecommunications Act, 2023 providing IPTV
service shall show only those News and Current Affairs television
channels which have been registered with Ministry of Information
and Broadcasting. An Authorised Entity for provision of triple play
and/ or IPTV services under the Telecommunications Act, 2023
shall not produce or provide any other broadcast or non-broadcast

channel having any element of News and Current Affairs.

(8) The provisions of Programme Code and Advertisement Code as
provided in Cable Television Network (Regulation) Act 1995 and
Rules there under shall be applicable even in the case of content
other than Television Channels from broadcasters provided by the
Authorised Entity for provision of triple play and/ or IPTV services

under the Telecommunications Act, 2023 for providing IPTV
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services. Such entity shall be responsible for ensuring compliance
with the Codes in respect of such content. In addition, such
entities shall also be bound by Indian laws-civil and criminal;
instructions/ directions/ guidelines issued by the Central
Government from time to time to regulate the content, which is
either produced by it or sourced from a third-party content

provider other than the broadcasters.

(9) The IPTV service provider shall be required to compulsorily carry

(10)

(11)

those channels of Prasar Bharati, or any other channel as notified
by the Central Government (Ministry of Information&
Broadcasting). Such notification may contain the numbers and
names of channels of Prasar Bharati or any other channel and the
manner of reception and retransmission of such channels by the

IPTV service provider.

The IPTV  service provider shall provide commercial
interoperability so that if the subscribers decide to switch over to
any other service provider or platform, they should be able to do
so at least cost. Commercial interoperability here would mean that
in addition to offering the receiver set on an outright purchase
basis, a subscriber shall also have the option to purchase it on a
hire-purchase basis or on rental basis with a provision to return
the receiver set on such terms and conditions as may be laid down

by the regulations.

The Central Government (Ministry of Information & Broadcasting)
may direct the IPTV service provider to ensure preservation and
retention for a period of 90 days unless specified otherwise, of
different kinds of content made available to their subscribers and
requires it to ensure its security and also that it is not tampered

with during such period. The IPTV service provider may be
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required to produce the same to the Government or its authorized
representative, as and when required and the IPTV service
providers will be required to ensure compliance to all such

directions.

(12) The IPTV service provider shall provide the necessary facility for

(13)

continuous monitoring of the IPTV network at its own cost and
maintain the recordings of programmes and advertisements
carried on the network for a period of 90 days unless specified
otherwise, from the date of broadcast and produce the same to the
Government or its authorized representative, as and when
required. The monitoring system must provide Set Top Box
subscriber information as well as contents to the law enforcement
agencies in plain readable, audible and viewable format, as the
case may be.

Provided that in case of any dispute the records of broadcast
of programmes and advertisements shall be maintained till final

disposal of the dispute.

Provided further that the IPTV service provider shall provide
access to the Government or its authorized representative to all its
facilities including equipment, records, system etc. for purposes of

inspection.

In addition, the IPTV service provider shall, if required, by the
Government or its authorized representative, provide necessary
facilities for continuous monitoring for any particular aspect of the

companies’ activities and operations.

On demand by the Central Government (Ministry of Information
and Broadcasting) or its authorized representative, an IPTV service
provider shall provide the necessary equipment, services and

facilities at designated place(s) for continuous monitoring of the
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(14)

(15)

(16)

(17)

(18)

IPTV service by or under supervision of the Government or its

authorised representative.

The IPTV service provider shall submit such information with
respect to its service as may be required by the Central
Government (Ministry of Information& Broadcasting) or its

authorized representative from time to time.

The IPTV service provider shall furnish any such information at
periodic intervals as may be required by the Central Government
(Ministry of Information& Broadcasting) or its authorized
representative concerning Programme Content and Quality,
Technical Parameters etc. relating to the service in the format as
may be required by the Central Government or its authorized

representative from time to time.

The Central Government (Ministry of Information & Broadcasting)
or its authorized representative may inspect the IPTV service
facilities. Such inspection shall ordinarily be carried out after
reasonable notice except in circumstances, where giving such a
notice will defeat the very purpose of the inspection and in such

cases, it may be carried out without prior intimation.

The Central Government (Ministry of Information & Broadcasting)
or its authorized representative may inspect the IPTV service
facilities. Such inspection shall ordinarily be carried out after
reasonable notice except in circumstances, where giving such a
notice will defeat the very purpose of the inspection and in such

cases, it may be carried out without prior intimation.

Any breach of the provisions of Act/ Rules/ Authorisation by the
authorised entity shall be dealt with by designated agencies which
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are responsible for administering such Acts/ Rules/

Authorisations.

(19) The Government may modify at any time the provisions of these
rules, if in the opinion of the Government it is necessary or
expedient to do so in public interest or in the interest of the

security and sovereignty of the State.
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PART-IV: DRAFT SPECIFIC TERMS AND CONDITIONS OF
THE BROADCASTING (RADIO) SERVICES
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CHAPTER 4.1: FM RADIO BROADCASTING

1. Restructuring of Entity
Any restructuring of the company/ reorganization of FM radio
authorisation between different holding companies/ subsidiaries/
interconnected undertakings/ companies with same management may
be done anything during the currency of authorisation, only with prior
approval of the Ministry of Information & broadcasting. The Central
Government may consider granting such authorisation only after all
the channels allotted to any of the company holding service
authorisation stand operationalised undergoing restructuring. The new
authorised entity shall have to conform to the prescribed eligibility
conditions and shall also be subject to the fulfilment of the following

conditions:-

(a) The new company shall sign a fresh agreement with the
Government on identical terms and condition (except for
transferability of shares as provided herein) for the remaining
period of license of the original company.

(b) No new tax regime will be designed to provide any incentive to
encourage creation of subsidiaries, merger/ demerger,
amalgamation of FM Broadcasting companies.

() Any tax implication arising out of such merger/ demergers or
amalgamation would be governed by the provisions of the Income
Tax Act, 1961 as applicable from time to time.

(d) The processes/ action taken by the license companies
including for formation of new companies/ subsidiaries/ mergers/
amalgamations and/or disinvestment of undertakings/ or part
thereof, of existing companies etc., need to be compliant with the
Companies Act, 2013. The applicant shall not dilute such
requirement through its Articles of Associations or any Agreement.
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2. Restrictions on operation of Multiple channels in a city
Every authorised entity shall be allowed to run not more than 40% of
the total channels in a city subject to a minimum of three different
operators in the city. However, in case the 40% figure is a decimal, it
will be rounded off to the nearest whole number.
[NOTE (1): The channels allotted to the following categories of the
companies would be reckoned together for the purpose of
calculating the total channels allotted to an entity:
(a) Subsidiary company of any applicant/ allottee;
(b) Holding company of any applicant / allottee;
(c) Companies with the Same Management as that of applicant/
allottee;
(d) More than one Inter-Connected Undertaking with regard to the
applicant/ allottee.
NOTE (2): In respect of existing license/permission/LOI holders, the
license(s)/ permission(s)/ LOI(s) already held by them shall also be

taken into consideration for calculating for the 40% limit.

3. Cross Media Ownership

1) If during the currency of authorisation, government policy on cross-
media ownership is announced, the authorised entity shall be
obliged to conform to the revised terms and conditions within a
period of six months from the date of such notification, failing which
it shall be treated as non-compliant of service authorisation, and
liable for punitive action and withdrawal of authorisation.

Provided, however, in case the authorised entity is not in a
position to comply with cross media restrictions for bona fide
reasons to the satisfaction of the Ministry of Information &
Broadcasting, the authorised entity shall be given an option of

furnishing one month’s exit notice along with a compensation
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calculated on a pro rata basis of the NOTEF amount(s) for the

remaining period of authorisation(s) held by the authorised entity.

4. Annual Authorisation Fee

1)

2)

3)

The authorised entity in the States of North East (i.e. Arunachal
Pradesh, Assam, Meghalaya, Manipur, Mizoram, Nagaland, Sikkim
and Tripura,) and Jammu & Kashmir (J&K) and island territories
(i.e Andaman and Nicobar islands and Lakshadweep) will be
required to pay an Annual Fee to the Government of India charged
@ 2% of Gross Revenue for each year or 1.25% of NOTEF for the
concerned city, whichever is higher, for an initial period of three
years from the date from which the annual license fee becomes
payable and the permission period of 15 years begins. The revised
fee structure will also be applicable to existing operators in these
States/UTs to enable them to effectively compete with the new
operators. The three year period for the existing operators shall be
reckoned from the first day of the commencement of the next quarter
(refer para 4) subsequent to the date of issuance of these guidelines.
Subject to the provisions contained in above para (1), the authorised
entity shall be liable to pay an Annual Authorisation Fee to the
Central Government every year charged @ 4% of Gross Revenue of
its FM radio channel for the financial year or @ 2.5% of NOTEF for
the concerned city, whichever is higher.

Gross Revenue for this purpose would be the gross inflow of cash,
receivables or other consideration arising in the course of ordinary
activities of the FM Radio Broadcasting enterprise from rendering of
services and from the use by others of the enterprise resources
yielding rent, interest, dividend, royalties, commissions etc. Gross
Revenue shall, therefore, be calculated, without deduction of taxes
and agency commission, on the basis of billing rates, net of
discounts to advertisers. Barter advertising contracts shall also be

included in the gross revenues on the basis of relevant billing rates.
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4)

S)

6)

7)

In the case of an authorised entity providing or receiving goods and
services from other companies that are owned or controlled by the
owners of the authorised entity, all such transactions shall be
valued at normal commercial rates and included in the profit and
loss account of the authorised entity to calculate its gross revenue.
Annual Fee shall be paid in advance on quarterly basis in four equal
instalments within the first fortnight of each quarter of a financial
year. For this purpose, four quarters shall be tri-monthly periods
beginning 1st April, 1st July, 1st October and 1st January
respectively.

The first year’s authorisation fee shall become payable with effect
from the date of operationalisation of the channel. The authorised
entity shall be required to initially pay advance quarterly
installments calculated on the basis of the minimum prescribed %
of the NOTEF mentioned in para (1) or (2) as applicable, till the end
of the financial year and even beyond till the determination of the
first year’s gross revenues. After the determination of first year’s
gross revenue, the quarterly installments will be determined on the
basis of NOTEF or the gross revenue of the last year, for which gross
revenue has been determined, whichever is higher.

Once the final fee for the financial year is determined on the basis
of actual gross revenue as given in para 2, and is found to be higher
than the prescribed percentage of the NOTEF the permission holder
shall pay the balance in one lump sum within a period of one month
from the date of such determination, and in any case not later than
30th September of the following year.

From the second year onwards, the authorised entity shall pay
advance annual authorisation fee on the basis of the last year for
which the gross revenue has been determined, or minimum
prescribed % of the NOTEF, whichever is higher, within the first

fortnight of each quarter, and balance due of final annual
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8)

9)

authorisation fee, if any, by 30th September of the following
financial year. Any delay on the part of the authorised entity to pay
the quarterly fee, or the balance due of the final annual
authorisation fee, determined on the basis of the gross revenue
figure, will attract simple interest @ 1% per month for the period of
such delay.

Every authorised entity shall furnish a performance bank guarantee
for an amount equal to the annual authorisation fee calculated on
the basis of NOTEF formula as applicable and maintain its validity
throughout the currency of the authorisation. Amount of bank
guarantee shall be increased so as to be equal to the annual
authorisation fee paid by the authorised entity for the previous year
if such annual authorisation fee exceeded the bank guarantee
already furnished by the authorised entity. The authorised entity
shall be liable to pay the Annual Authorisation Fees within the
prescribed time period, failing which the Central Government shall
have the right to invoke the Bank Guarantee furnished by the
authorised entity without any prior notice. Such right shall be
without prejudice to any other action that may be taken by the
Central Government under the terms and conditions of the
authorisation. In the event of invocation of the Performance Bank
Guarantee, the authorised entity shall furnish a fresh bank
guarantee of the same amount within a period of three months from
date of invocation of the Performance Bank Guarantee, in favour of
the Central Government.

In the event of authorised entity’s failure/ inability to operationalise
the Channel as required within the prescribed time period, the
Central Government shall have the right to recover the Annual
Authorisation Fee for the first year and all the years of such
failure/inability as a lump-sum payment, and in the event of default

by the authorised entity, by invocation of the Performance Bank
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Guarantee furnished by it. As aforesaid, in the event of invocation
of the Performance Bank Guarantee, the authorised entity shall
furnish a fresh bank guarantee of the same amount within a period
of three months from date of invocation of the Performance Bank
Guarantee, in favour of the Central Government, for the succeeding
year’s Annual Authorisation Fee.

10) Every authorised entity shall maintain separate financial accounts
for each Channel, which shall be audited by the Statutory Auditors.
At the end of each financial year, the entity shall provide the
statement of gross revenue forming part of the final accounts of the
authorised entity as prescribed by Ministry of Information &
Broadcasting duly certified by the Statutory Auditors and duly
supported by the audited accounts for the financial year.

11) So as to verify that the Gross Revenue is correctly disclosed to it,
the Central Government shall have the right to get the accounts of
any authorised entity audited by CAG or any other professional
auditors at their discretion. In case of difference between the Gross
Revenue determined by the Statutory Auditor of the Company and
the Central Government appointed auditors, the views of the
Government appointed Auditor subject to opportunity of hearing to
the authorised entity shall prevail and the expenses of such audit
shall be borne by the authorised entity.

In case any amount is deemed to be deposited by the
authorised entity the same shall be deposited within 15 days of such
determination along with interest calculated through Bharatkosh.

5. News and Current Affairs Programs

1) The authorised entity shall be permitted to carry the news bulletins
of All India Radio in exactly same format (unaltered) on such terms
and conditions as may be mutually agreed with Prasar Bharati. No

other news and current affairs programs are authorised.
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6.

1)

2)

2) The broadcast pertaining to the following categories shall be treated

as non-news and current affairs and shall therefore be authorised:

a) Information pertaining to sporting events excluding Live
coverage. However Live commentaries of sporting events of local

nature may be authorised;
b) Information pertaining to Traffic and Weather;

c) Information pertaining to and coverage of cultural events,

festivals;

d) Coverage of topics pertaining to examinations, results,

admissions, career counselling;
e) Availability of employment opportunities;

f) Public announcements pertaining to civic amenities like
electricity, water supply, natural calamities, health alerts etc. as

provided by the local administration,;

g) Such other categories not authorised at present, that may
subsequently be specifically authorised by Ministry of
Information and Broadcasting from time to time.

Programme Content

The authorised entity shall follow the same Programme and
Advertisement Code as followed by All India Radio as amended from
time to time or any other applicable code, which the Central

Government may prescribe from time to time.

The authorised entity shall also broadcast Public Interest
Announcements as may be required by the Central
Government/concerned State Government for maximum of one hour
per day suitable/proportional time slots interspersed during that day
shall be earmarked for this purpose. In case the total demand of

Central Government and the State Government exceeds one hour per
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day, the concerned State Government shall be eligible for
announcements covering only the period remaining after meeting the

demand of the Central Government.

3) The authorised entity shall ensure that at least fifty percent (50%) of

the programmes broadcast by it are produced in India.

4) In case of multiple authorisations to an entity/related entity(ies) in a
city the attempt shall be to distinguish programming on each channel
based on era of music, language of music, genre of music etc. to the

extent possible to ensure diversity of programming to the listener.
7. Prohibition of Certain Activities

1) The authorised entity shall not grant a sub-authorisation directly or

indirectly. The service authorisation is non-transferable

Provided that no authorised entity, whether with or without foreign
investment, shall be permitted to change the ownership pattern of the
company through transfer of shares of the majority
shareholders/promoters to any new shareholders without the written
permission of the Ministry of Information & Broadcasting. The term
majority shareholders/promoters shall be construed to mean the
persons constituting the largest Indian shareholder’ as specified in the

Company Act, 1956 or 2013.

2) The authorised entity may resort to outsourcing of content production
as well as leasing of content development equipment as long as it does
not impact authorised entity’s rights as FM broadcaster and enjoys
complete control over the channel. However, the authorised entity shall
be fully responsible for any violations/omissions of the provisions with
respect to the content of News and current affairs programs and

program content.
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3)

4)

5)

6)

7)

8)

The authorised entity may hire or lease broadcasting equipment on
long-term basis as long as it does not impact authorised entity’s rights
as FM Radio broadcaster and it enjoys complete control over the
channel. However, the authorised entity shall be fully responsible for

any violations of the technical parameters as specified in these Rules.

The authorised entity shall not enter into any borrowing or lending
arrangement with other authorised entity(ies) except recognized
financial institutions and its related entity(ies) (to say, its subsidiary or
holding company, a company with the same management and an inter-
connected undertaking), which may restrict its management or creative

discretion to procure or broadcast content or its marketing rights.

The authorised entity shall ensure that there is no linkage between a
party from whom a programme is outsourced and an advertising

agency.

The authorised entity shall ensure that no content, messages,
advertisement or communication, transmitted in its Broadcast
Channel is objectionable, obscene, unauthorized or inconsistent with

the laws of India.

The authorised entity shall not either directly or indirectly assign or
transfer its right in any manner whatsoever to any other party or enter
into any Agreement for sub-authorisation and/or partnership relating
to any subject matter of the authorisation to any third party either in
whole or in part. Any violation of these Rules shall be liable for punitive

action and withdrawal of authorisation.

The authorised entity shall fix or modify the ‘Channel Identity’, which
is the brand name of the FM radio channel, only after prior approval of

the Ministry of Information & Broadcasting.
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8.

1)

2)

1)

2)

Penalty for Non operationalisation of services

Each authorised entity shall operationalize the channel and ensure
completion of the activities preceding thereto within the time limits as
prescribed by the Central Government from time to time, failing which
the authorisation shall be revoked/ withdrawn, and authorised entity
shall be debarred from allotment of another channel in the same city
for a period of five years from the date of such revocation/ withdrawal.
The frequency so released may be allotted to the next highest bidder
from the waiting list, if available and valid or through subsequent
bidding. The authorised entity shall be liable to pay one year’s annual
fee. The Central Government shall be well within its right to recover the
same from the Performance Bank Guarantee (PBG) already submitted.
No claim shall be admissible against the NOTEF paid to the Central

Government.

The Ministry of Information & Broadcasting may also revoke/ withdraw
the authorisation, if the channel is closed down either continuously or
intermittently for more than 180 days in any continuous period of 365

days for whatever reason.

. Networking

An entity shall be authorised to network its channels in its own network
within the country. However, it is also to be ensured that at least 20%
of the total broadcast in a day (reckoned from 0000 Hrs to 2400 Hrs),
is in the local language of that city and promotes local content. This
may include the Radio Jockey speaking in local language(s)/dialect(s)
or programmes focused on local culture/tradition/folk music etc. or
other permissible programmes/ advertisements in the local

language(s)/ dialect(s).

No two entities shall be authorised to network any of their channels in

any category of cities.
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10. Technical Parameters and Standards: The authorised entity

shall comply with the following technical parameters and standards

both for transmission and audio quality of the service.

1) Technical Parameters for FM radio: The transmission equipment

including antenna are to conform to the following technical

parameters:

(i)  ERP and EHAAT

Category | Basis (One or more of | Effective Antenna Height
the following) Radiated Power | (EHAAT)
(ERP) (in kW) (in meters)
Min Max Min Max
A+ Metro cities 25 50
(Delhi, 75 200
Mumbai, Kolkata, 75 175
Chennai)
A Population above 20 10 30 75 150
lakhs
B Population above 10 S 15 50 100
lakhs and upto 20 lakhs
C Population above 3 lakhs 3 10 30 75
and upto 10 lakhs
D Population above 1 lakhs 1 3 20 40
and upto 3 lakhs
Others | Cities with a population 1 3 20 40
upto 1 lakhs

[NOTE:1 For the purposes of this para the terms ERP and EHAAT

shall mean the following:-
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i) “Height of Antenna above Average Terrain (HAAT)” is the
height of the centre of radiation of the antenna above average
elevation of the terrain between 3 and 15 Km from the antenna
for each radial.

(ii) “Effective Height of Antenna above Average Terrain (EHAAT)”
is the average of HAATSs for 8 radials spaced every 45 degrees
of azimuth starting with true north.

(iii) “Effective Radiated Power (ERP)” is the product of the
transmitter output power and Antenna Gain relative to half

wave dipole.

NOTE 2: In cases, where

(i) it may not be possible to remain within the prescribed limits
of EHAAT due to topographical constraints or non-
availability of a suitable tower meeting the prescribed
values of EHAAT or due to any security considerations
that the Government may deem appropriate to factor in,
or

(ii)) the EHAAT/ERP needs to be fixed to take care of signal
interference or security concerns or concerns relating to
safety of flights in the vicinity,

The authorised entity shall have to adjust the ERP of their

transmitters so as to lay RF signal not exceeding that due to

combination of maximum ERP and maximum EHAAT, as may be

prescribed.

NOTE 3: In case of interim set up, the LOI holder/authorised entity
shall, as far as practicable, adhere to the technical parameters for
the respective cities. In case it is not possible, it should ensure that
the coverage from the interim set up is not less than 60% by area of

the coverage of the permanent set up.

1. Antenna Polarization: Circular
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2)

11.

ii. Stereophonic Transmission System: Pilot-tone

iii. Pre-emphasis in transmission system: 50 micro-sec

iv. Max Deviation in transmission system:+/-75 KHz

v. Harmonic/spurious: Shall conform to the ITU Radio
Regulations and relevant ITU-R Recommendations

vi. Frequency Stability: Shall conform to the ITU Radio
Regulations

NOTE 4: In case of border cities with a population less than one
lakh, Ministry of Information &Broadcasting may make a special
dispensation in consultation with, MoD, MHA, and WPC to ensure
coverage including those in shadow areas keeping in view the

geographical terrain and strategic requirements.

Technical Standards for FM Radio: The authorised entity shall
comply with the audio and transmission standards for FM sound
broadcasting at each centre conforming to the ITU-R (International
Telecommunication Union) Recommendations viz: 450-3, 467, 646 and
644-1;

a) The authorised entity shall also comply with the technical
standards on data broadcasting on FM sub-carriers, whenever
introduced, conforming to ITU-R Recommendations viz. 643-1
and BS-1194-2. Technical Standards for Digital Radio: To be

provisioned when notified by the Central Government

Number of Frequencies

Subject to availability of frequencies the total number of channels
for allocation to private broadcasters shall be notified from time to
time by Ministry of Information and Broadcasting in consultation

with WPC.

275



12.

1)

2)

3)

13.

Co-location

Co-location of transmission facilities by sharing of infrastructure is
preferable and shall be encouraged. Ministry of Information and
Broadcasting may issue from time-to-time suitable guidelines/
instructions/ orders in this regard and prescribe timelines for entering
into mutual agreement for infrastructure sharing with either Prasar
Bharati or Broadcast Engineering Consultants India Limited (BECIL),

for cities, wherever their sharable infrastructure may be available.

The authorised entity shall endeavour to utilize the Prasar Bharati
Infrastructure or Common Transmission Infrastructure (CTI) created
by BECIL, wherever available, before trying to create their own
transmission facilities. Further, the transmission facilities created by
the authorised entity shall be offered for sharing with other entity, who

are authorised for operation of FM Radio in the same city.

Sharing of infrastructure including sharing methodology, commercial
revenue sharing mode, service level agreement and methodology for
upkeep of such infrastructure shall be based on mutual agreement

between the parties.

Frequency allocation and SACFA clearance

The authorised entity shall be required to obtain frequency
allocation/ assignment from WPC wing of Department of
Telecommunication (DoT) under the Ministry of Communication.
The authorised entity shall also be required to obtain SACFA
clearance from WPC wing of Department of Telecommunication
(DoT)under the Ministry of Communication before start of

operations and radiating the broadcast channel.
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14. Mandatory sharing of certain broadcast signals with Prasar

Bharati

The authorised entity shall ensure compliance with the provisions
of Sports Broadcasting Signals (Mandatory Sharing with Prasar
Bharti) Act, 2007 and rules, guidelines and notifications issued

thereunder.

15. Monitoring and requirement to furnish information
1) The authorised entity, at its own cost, shall,

a) Preserve the recordings of content broadcasted by the authorised
entity for a period of three months from the date of broadcast and
produce the same to the Central Government or its authorized

representative, as and when required and

b) Provide the necessary equipment, services and facilities at
designated place(s) as may be required and shall pay such
charges as may be required for continuous monitoring of the
broadcast content by or under supervision of the Central

Government or its authorized representative.

c) Provide the necessary equipment, services and facilities at
designated place(s) for continuous measuring, recording and
monitoring of prescribed technical parameters of broadcast as
may be required and shall pay such charges as may be required

for continuous monitoring of the broadcast service to BECIL.

2) The authorised entity shall be liable to furnish to the Central
Government or its authorized representative or TRAI or its authorized
representative, such reports, accounts, estimates, returns or such
other information and at such periodic intervals or at such times as
may be required. An annual report shall also be required to be

submitted by the authorised entity that includes audited accounts,
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3)

4)

16.

1)

2)

3)

17.

1)

Profit & Loss Account, balance sheet, shareholding, Board of Directors

and key executives of the company.

The authorised entity shall submit all such information as may be
required by the Central Government to dispose of complaints by public

with respect to its broadcast.

In case of non-payment of dues, if any, the Central Government shall
recover such dues from the PBG/ Security Deposit furnished by the

authorised entity.

Inspection

The Central Government, Ministry of Information & Broadcasting or its
authorized representative or TRAI or its authorized representatives,
shall have the right to inspect the broadcasting facilities. No prior
permission/intimation shall be required to exercise the right of Central
Government or its authorized representative to carry out the
inspection. The authorised entity shall, if required by the Central
Government or its authorized representative, provide necessary
facilities for continuous monitoring for any particular aspect of the

company’s activities and operations.

The inspection shall ordinarily be carried out after reasonable notice
except in circumstances, where giving such a notice shall defeat the

very purpose of the inspection.

The Ministry of Information & Broadcasting shall carry out periodic
technical audit of the technical setup at the cost of the authorised

entity through a designated agency.
Surrender of Authorisation

The authorised entity may surrender the authorisation by giving an

advance notice of one month to the Central Government as well as to
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)

18.

all concerned/affected parties including the listeners of the service to
this effect. No claim shall be admissible against the Non-refundable
NOTEF paid to the Central Government. The authorised entity shall
however, continue to observe compliance to these Rules including the
criteria for the quality of broadcast during the notice period and any
failure to do so shall be regarded as contravention to these Rules and

shall be liable for punitive action.

In case of surrender of authorisation, the Central Government may (at
its own discretion), in order to ensure the continuity of the Broadcast,
take over the FM Radio Broadcast Channel of the authorised entity or
issue authorisation to another eligible entity for running the service.
The authorised entity shall be obligated to facilitate the transfer of
authorisation to the new authorised entity or the Central Government,
and of all assets as are essential and necessary for continuity of the

service on payment of such compensation as may be mutually agreed.

Provisions relating to data in FM broadcasting services sub-

carriers

The services provided shall be free-to-air services and no charges
shall be required to be paid by listeners to the FM / Digital Radio

broadcaster for such services.

None of the data services shall carry any audio/video/text/data

falling within the purview of news and current affairs.

Any broadcasts as part of data services shall also be required to

adhere to monitoring and storage requirements as provided herein.

Any service specific to an individual listener/subscriber like radio
paging shall not be authorised as such services require a separate

authorisation from Department of Telecommunication (DoT).
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S)

19.

1)

2)

3)

Emergency Warning Services (EWS), if provided shall only be used
with the specific approval and guidance of the local District

administration.

Revenues, if any, earned by provisioning of such services shall form
part of the overall Gross Revenue of the authorised entity for the

purposes of determination of annual authorisation fee.

Miscellaneous

The grant of authorisation shall be subject to the condition that the
authorised entity shall comply with these Rules, the
Telecommunications Act, 2023 and any regulations, orders and

directions issued by TRAI from time to time under the TRAI Act 1997.

The authorisation shall be governed by the provisions of the
Telecommunications Act, 2023, Telecom Regulatory Authority of
India Act, 1997, as amended from time to time and any other law as

applicable to broadcasting which has or may come into force.

The Central Government shall have the right to modify at any time
the provisions of the terms and conditions of service authorisation, if
in the opinion of the Central Government it is necessary or expedient
to do so in public interest or in the interest of the security of the State.
The decision of the Central Government shall be final and binding in

this regard.
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1.

1)

2)

3)

4)

5)

6)

CHAPTER 4.2: COMMUNITY RADIO STATION (CRS)

Content regulation & monitoring

The programmes should be of immediate relevance to the community.
The emphasis should be on developmental, agricultural, health,
educational, environmental, social welfare, community development
and cultural programmes. The programming shall reflect the special

interests and needs of the local community.

At least 50% of content shall be generated with the participation of the

local community, for which the station has been set up.
Programmes shall preferably be in the local language and dialect(s).

The authorised entity shall have to adhere to the provisions of the
Programme and Advertising Code as prescribed by Prasar Bharti for All

India Radio (AIR).

The authorised entity shall preserve all programmes broadcast by the

Community Radio Station for three months from the date of broadcast.

The authorised entity shall not broadcast any programme, which relate
to news and current affairs and are otherwise political in nature.
However, Community Radio Station may broadcast news and current
affairs contents sourced exclusively from All India Radio (AIR) in its
original form or translated into the local language/dialect. All India
Radio (AIR) shall source its news to Community Radio Station without
any charges. It shall be the responsibility of the authorised entity to

ensure that the news is not distorted or edited during translation.

The broadcast pertaining to the following categories shall be treated as
non-news and current affairs broadcast and shall therefore be

authorised:
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a)

b)

g)

Information pertaining to sporting events excluding Live
coverage. However Live commentaries of sporting events of local

nature may be authorised,;

Information pertaining to Traffic and Weather;

Information pertaining to and coverage of local cultural events,

festivals;

coverage of topics pertaining to examinations, results,

admissions, career counselling;
Availability of employment opportunities;

Public announcements pertaining to civic amenities like
electricity, water supply, natural calamities, health alerts etc. as

provided by the local administration,

such other categories not authorised at present that may
subsequently be specifically permitted by Ministry of Information

and Broadcasting from time to time.

7) The authorised entity shall ensure that nothing is included in the

programmes broadcast which:

a)
b)

)

d)

Offends against good taste or decency;

Contains criticism of friendly countries;

Contains attack on religions or communities or visuals or words
contemptuous of religious groups or which either promote or

result in promoting communal discontent or disharmony;

Contains anything obscene, defamatory, deliberate, false and

suggestive innuendoes and half-truths;

Is likely to encourage or incite violence or contains anything
against maintenance of law and order or which promote-anti-

national attitudes;
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f) Contains anything amounting to contempt of court or anything

affecting the integrity of the Nation,;

g) Contains aspersions against the dignity of the President/Vice

President and the Judiciary;

h) Criticises, maligns or slanders any individual in person or certain

groups, segments of social, public and moral life of the country;
i) Encourages superstition or blind belief;
j) Denigrates women;
k) Denigrates children;

1) May present/depict/suggest as desirable the use of drugs
including alcohol, narcotics and tobacco or may stereotype,
incite, vilify or perpetuate hatred against or attempt to demean
any person or group on the basis of ethnicity, nationality, race,
gender, sexual preference, religion, age or physical or mental

disability.

8) The authorised entity shall ensure that due care is taken with respect

to religious programmes with a view to avoid:
a) Exploitation of religious susceptibilities; and

b) Committing offence to the religious views and beliefs of those

belonging to a particular religion or religious denomination.

2. Imposition of penalty/revocation of Authorisation

In case there is any contravention of these Rules, the Central
Government may suo-motu or on basis of complaints take cognisance
and take action as per provisions in these Rules or the

Telecommunications Act, 2023.
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3.

1)

2)

3)

1)

2)

Transmitter Power and Range

Community Radio Station shall be expected to cover a range of 5-10
km. For this, a transmitter having maximum Effective Radiated Power
(ERP) of 100 W shall be adequate. However, in case of a proven need
where the authorised entity is able to establish that needs to serve a
larger area or the terrain so warrants, higher transmitter wattage with
maximum ERP up to 250 Watts may be considered on a case-to-case
basis, subject to availability of frequency and such other clearances as
necessary from the Ministry of Communication. Requests for higher
transmitter power above 100 Watts and up to 250 Watts shall also be
subject to approval by the Committee constituted under the

Chairmanship of Secretary, Ministry of Information & Broadcasting.

The maximum height of antenna authorised above the ground for the
Community Radio Station shall not exceed 30 meters. However,
minimum height of Antenna above ground shall be at least 15 meters

to prevent possibility of biological hazards of RF radiation.

In disaster situations the District Magistrate’s authorisation shall be
sufficient to relocate Community Radio Station. However, Ministry of
Information and Broadcasting shall be informed of the change of place

by both the Community Radio Station and the District Magistrate.

. Funding & Sustenance

The authorised entity shall be eligible to seek funding from multilateral
aid agencies. Applicants seeking foreign funds for setting up the
Community Radio Station shall have to obtain FCRA clearance under

Foreign Contribution Regulation Act, 1976.

Transmission of sponsored programmes shall not be permitted except
programmes sponsored by Central & State Governments and other

organisations to broadcast public interest information. In addition,
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3)

1)

2)

3)

limited advertising and announcements relating to local events, local
businesses and services and employment opportunities shall be
allowed. The maximum duration of such limited advertising shall be

restricted to 7 (seven) minutes per hour of broadcast.

Revenue generated from advertisement and announcements shall be
utilized only for the operational expenses and capital expenditure of the
Community Radio Station. After meeting the full financial needs of the
Community Radio Station, surplus, if any, may, with prior written
authorisation of the Ministry of Information & Broadcasting, be
ploughed into the primary activity of the organization i.e. for education
in case of educational institutions and for furthering the primary

objectives for which the NGO concerned was established.

. Other Terms & Conditions

The basic objective of the Community Radio broadcasting shall be to
serve the cause of the community in the concerned service area by
involving members of the community in the broadcast of their
programmes. For this purpose, community shall mean people living in
the zone of coverage of the broadcasting service of the authorised entity.
The authorised entity shall provide the services of his Community

Radio Station on free-to-air basis.

The authorised entity shall operate the service under these Rules and
shall adhere to there regulations, orders, directions of the regulatory

authority (TRAI) issued from time to time.

The authorised entity shall provide such information to the Central
Government on such intervals, as may be required. In this connection,
the authorised entity is required to preserve recording of programmes
broadcast during the previous three months failing which

authorisation is liable to be revoked/ withdrawn.
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4)

5)

6)

7)

8)

9)

The Central Government or its authorized representative shall have the
right to inspect the broadcast facilities of the authorised entity and
collect such information as considered necessary in public and

community interest.

The Central Government reserves the right to take over the entire
services and  networks of the authorised  entity or
revoke /terminate/suspend/ withdraw the authorisation in the interest
of national security or in the event of national emergency/ war or low

intensity conflict or under similar type of situations.

All foreign personnel likely to be deployed by way of appointment,
contract, consultancy etc. by the authorised entity for installation,
maintenance and operation of the authorised entity’s services shall be
required to obtain prior security clearance from Ministry of Home

Affairs, Government of India.

The Central Government reserves the right to modify, at any time, these
Rules, if it is necessary to do so, in public interest or for the proper

conduct of broadcasting or for security considerations.

Notwithstanding anything contained anywhere else in these Rules, the
Central Government shall have the power to direct the authorised
entity to broadcast any special message as may be considered desirable
to meet any contingency arising out of natural emergency, or public
interest or natural disaster and the like, and the authorised entity shall

be obliged to comply with such directions.

The authorised entity shall be required to submit their audited annual
accounts to the Central Government in respect of the
organization/division running the Community Radio Station. The
accounts shall clearly show the income and expenditure incurred and

the Assets and Liabilities in respect of the Community Radio Station.
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10) The Government shall make special arrangements for monitoring and
enforcement of the ceiling on advertisements, particularly in those

areas where private FM radio stations have been granted authorisation.
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CHAPTER 4.3: LOW POWER SMALL RANGE FM RADIO
BROADCASTING

1. Provision of Low Power Small Range FM Radio Broadcasting

1) The Low Power Small Range FM Radio Broadcasting shall be allowed
to operate after the grant of a authorisation by the Central Government.
2) On notification of this service a new category of service provider for
provision of low power small range FM radio shall be introduced, called
‘Low Power Small Range FM Radio Broadcasting’.

3) The authorised entity of low power small range FM broadcasting
shall be allowed to deploy any type of transmission technologies

(analog/digital /any other).

2. Low Power Small Range FM Radio Broadcasting Service
Obligations

1) Maximum permissible transmission power of the transmitter for low
power small range FM broadcasting shall be say 1 watt.
2) The maximum permissible transmission range of ‘Low Power Small
Range Radio Broadcasting’ shall be say 500 meters.
3) The authorised service area of frequency assignment in case of low
power small range FM shall be location-specific based on the precise
geographical coordinates say longitude and latitude of the intended
service location (be it a building, stadium, convention centre, expo area

etc.).
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CHAPTER 4.4: DIGITAL RADIO BROADCASTING

The terms and conditions for authorisation of Digital Radio Broadcasting
may be framed once the said service in notified by the Central

Government.
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Schedule-I

DEFINITIONS

Definitions. — In these rules, unless the context otherwise requires,

(1) “Addressable system” means an electronic device (which includes
hardware and its associated software) or more than one electronic
device put in an integrated system through which transmission of
programmes including re-transmission of signals of television channels
can be done in encrypted form, which can be decoded by the device or
devices at the premises of the subscriber within the limits of the
authorization made, on the choice and request of such subscriber, by

the distributor of television channels;

(2) “authorisation” means a permission, by whatever name called,

granted under the Telecommunications Act, 2023 for—

(ijproviding telecommunication services;
(ii)establishing, operating, maintaining or expanding
telecommunication networks; or

(iii) possessing radio equipment;

(3) “Authorisation Fee” means a fee payable by Authorised Entity at

prescribed intervals and rates for the period of the authorisation;

(4) “Authorised Entity” means a person holding an authorisation under

Telecommunications Act, 2023;

(5) “broadcaster” means a person or a group of persons, or body
corporate, or any organization or body who, after having obtained, in its
name, authorization from the Central Government for its channels, is

providing programming services;
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(6) “Broadcasting Services” means the dissemination of any form of
communication like signs, signals, writing, pictures, images, videos and
sounds of all kinds by transmission of electromagnetic waves through
space or through cables intended to be received by the general public
either directly or indirectly and all its grammatical variations and

cognate expressions shall be construed accordingly;

(7) “Cable Television Service” means the transmission of programmes
including re-transmission of signals of television channels through

cables;

(8) “Cable Television Network” or “Cable Television Network” means any
system consisting of a set of closed transmission paths and associated
signal generation, control and distribution equipment, designed to

provide cable television service for reception by multiple subscribers;

(9) ‘Central Government’ shall refer to the President of India acting

through any authorised officer;

(10) “Company” means a company incorporated under the Companies

Act, 1956 or 2013;

(11) “Designated Partner” means a person as defined in clause (j) of

section 2 of the Limited Liability Partnership Act, 2008;

(12) “Devotional Channel” means a television channel, which
predominantly broadcasts devotional/spiritual/yoga content, as

identified by the Ministry of Information and Broadcasting;

(13) “Director” of a company means a Managing Director, Whole time or
Executive Director but does not include an Independent Director, as per

the Companies Act, 1956 or 2013;
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(14) “Distribution services” means distribution service within their
respective scope of services provided by a DTH operator, HITS operator,
Every Permission Holder shall maintain separate financial accounts for

each Channel

(15) “Distribution Service Provider” shall include DTH operator, HITS
operator, IPTV operator or Multi-System Operator (MSO);

(16) “DTH” (Direct-to-Home) service means re-transmission of signals
of television channels, by using a satellite system, directly to
subscriber’s premises without passing through an intermediary such as

local cable operator or any other distributor of television channels;

(17) “Effective Radiated Power (ERP)” is the product of the transmitter

output power and Antenna gain relative to half wave dipole;

(18) ECG (Electronic Content Gathering) refers to use of electronic
technologies that allows a reporter or a representative of television
Channel to gather and provide the content to broadcaster from remote
locations outside the television studio using terrestrial communication
medium viz. cellular network/ internet/ leased line or any other

medium/ equipment, excluding SCG;

(19) “Entry Fee” means a non-refundable fee required to be paid by the
applicant entity for obtaining Authorisation to provide Authorised

Services in a Service Area;

(20) “Financial year” means the period starting from 1st April of a year

and ending on the 31st day of March of succeeding year;
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(21) “Ground-Based Broadcasting” means providing programming
services using terrestrial communication medium for delivering

channels to the distributors of television channels”;

(22) “HITS (Head end in the sky) service” or “HITS service” means
transmission of programmes including re-transmission of signals of
television channels either to intermediaries like local cable operators or
multi-system operators or to the subscribers by using satellite system

and its own cable networks;

(23) “IPTV” (Internet Protocol Television) service (or technology) is a
convergence service (or technology) of the telecommunications and
broadcasting through QoS controlled Broadband Convergence IP
Network including wire and wireless for the managed, controlled and
secured delivery of a considerable number of multimedia contents such
as Video, Audio, data and applications processed by platform to a user
via Television, PDA, Cellular, and Mobile television terminal with STB

module or similar device;

(24) “Key Managerial Personnel” means a person defined under sub-

section (51) of section 2 of the Companies Act, 2013;

(25) “LLP” means a Limited Liability Partnership firm registered under

the Limited Liability Partnership Act, 2008;

(26) “Multi-System Operator” or ‘MSO’ means a cable operator who has
been granted registration under rule 11 of the Cable Television
Networks Rules, 1994 and who receives a programming service from a
broadcaster and re-transmits the same or transmits his own
programming service for simultaneous reception either by multiple

subscribers directly or through one or more local cable operators;

293



(27) “National channel” means a television channel other than a

regional channel or a devotional channel,

(28) “News channel” means a Radio/ television channel, which
predominantly broadcasts news and current affairs content

programmes;

(29) “Non-news channel” means a Radio/ television channel other than

a news channel,

(30) “SMC” means SATCOM Monitoring Centre, erstwhile NOCC -

Network Operation Control Centre;

(31) “Non-operational channel” means a channel, whose signal is not
being broadcast in India for a continuous period of sixty days, other

than for reasons of suspension by the Ministry;

(32) “Platform Services” are programme transmitted by the Distribution
Service Provider(s) exclusively to their own subscribers and shall not
include Doordarshan channels or any other permitted television

channels;

(33) “Person” shall include an individual, any company or association
or body of individuals, whether incorporated or not, by whatsoever

name called or referred to;

(34) “Programme” means any Radio/ Television broadcast and

includes-

(i) exhibition of films, features, dramas, advertisements and serials;
(i) any audio or visual or audio-visual live performance or
presentation; and the expression “programming service” shall be

construed accordingly;
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(35) “Public entity” means (a) the Central Government, (b) State
Governments, (c) Local Authority, (d) Any Authority, body, company or
institution incorporated or established by the Central Government or
the State Government, under any statute, or I any non-government
entity vested with the ownership, control or management of any public
facility or class of public facilities, as notified by the Central/ State

Government;

(36) “Radio equipment” means telecommunication equipment used or
capable of use for telecommunication by means of Hertzian or

electromagnetic or radio waves;

(37) “Radio waves” means electromagnetic waves of frequencies

propagated in space without any artificial guide;

(38) “SACFA” shall mean the “Standing Advisory Committee on Radio

Frequency Allocation”;

(39) “SCG (Satellite Content Gathering)” refers to use of satellite based
electronic technology/equipment that allows a reporter or a
representative of TELEVISION Channel to gather and provide the
content to broadcaster from remote locations outside the TELEVISION

studio;
(40) “Service Provider” means entity authorised to provide services
under Section 3(1) of the Telecommunications Act, 2023;

(41) “Set Top Box” or “STB” means a device, which is connected to or is
part of a television receiver and which enables a subscriber to view

subscribed channels;

(42) ‘Shareholding pattern’ means the number of equity shares of a

company held by various shareholders;
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(43) “Spectrum” means the range of frequencies of Hertzian

electromagnetic or radio waves;

(44) “Subscriber Management System” means a system or device which
stores the subscriber records and details with respect to name, address
and other information regarding the hardware being utilized by the
subscriber, channels or bouquets of channels subscribed by the
subscriber, price of such channels or bouquets of channels as defined
in the system, the activation or deactivation dates and time for any
channel or bouquets of channels, a log of all actions performed on a
subscriber’s record, invoices raised on each subscriber and the
amounts paid or discount allowed to the subscriber for each billing

period;

(45) “TEC” means Telecom Engineering Centre, an arm of Department

of Telecommunications, Government of India;

(46) Teleport” means an earth station facility from where multiple
television channels carrying audio, video content can be uplinked to a
geostationary satellite on permitted frequency band as per the

provisions of section 4 of the Telecommunications Act, 2023;

(47) ‘Teleport Hub” means set-up of teleports for uplinking of television
channels, where multiple antennas are installed for two or more

satellites;

(48) “Television channel” means a channel, which has been granted
authorisation by Central Government for broadcasting services under
the rules issued or amended from time to time and reference to the term

‘channel’ shall be construed as a reference to “television channel”.

(49) “TRAI” means Telecom Regulatory Authority of India constituted
under the Telecom Regulatory Authority of India Act, 1997 as amended

from time to time;
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(50) WPC” means Wireless Planning and Coordination Wing of the
Ministry of Communication, Department of Telecommunication,

Government of India;

(51) All other words and expressions used in the Broadcasting (Grant
of Service Authorisations) Rules but not defined, and defined in the
Telecommunications Act, 2023 and rules and regulations made
thereunder or the Cable Television Networks (Regulation) Act, 1995 (7
of 1995) and the rules and regulations made thereunder, shall have the
meanings respectively assigned to them in those Acts or the rules or

regulations, as the case may be.
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Schedule-II
FORMAT FOR CERTIFICATION OF NET WORTH BY STATUTORY
AUDITORS

We have audited the Books of Accounts of for the financial
year/period ended month-day-year and certify that the “Net
Worth” of M/s the Applicant Company as on is
Rupees lakhs (rupees in words lakhs). We further certify that the
Net Worth of the Applicant Company is computed as follows:

Sl. Particulars Amount in Rupees-lacs
No.

1. Book Value of assets

2. Book Value of (fictitious and

intangible assets

Liabilities other than owner’s funds

4. Net Worth {1-(2+3)}

Place/Date Statutory Auditors

Note:
Net Worth: The excess of the book value of assets (other than fictitious
and intangible assets of an enterprise over its liabilities. This is also

referred to as Net assets or shareholder’s funds.

Book Value of assets: The amount at which an item appears in the books
of account or financial statement. It does not refer to any particular basis

on which the amount is determined. e.g. cost, replacement value etc.

Fictitious assets: Items grouped under the assets in a balance sheet
which has no real value (e.g. The debit balance of the profit and loss
account).

Liabilities: The financial obligation of an enterprise other than owner’s

funds.
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The Broadcasting (Television Programming) Services

Broadcaster/Teleport

Uplinking of
Television
Channels

Downlinking of
Television
Channels

News and
Current
Affairs

Non-News
and
Current
Affairs

News and
Current
Affairs

Non-News
and
Current
Affairs

Processing

Fee
(in Rs.)

10,000 per
channel

Worth
(in Rs.)

1st

Channel-20
cr.

Cr.

Minimum Net

TELEVISION

Additional-5

299

Bank
Guarantee

(in Rs.)

2 cr./

channel

1lcr./

channel

Not Prescribed

Renewal Annual
Authorisation
Fees Fee
(in RS.) (in RS.)
10,000 per
channel 2 lakh/ channel
From India-5
lakh/ channel
10,000 per
channel

Outside India-15
lakh /channel

Schedule-III

Security
Deposit

(in Rs.)

4 lakh

From India-
10 lakh/

channel

Outside
India-
30 lakh/
channel



Ground Based
Broadcasting

News Agency for

Television 10,000
Channel(s)
10,000 per
Teleport teleport

Coverage of Live Event by

foreign Channel 1 lakh per day

To be provisioned when notified by the Central Government

Not Prescribed @ Not Prescribed 10,000 Not Prescribed

1st Teleport-

3 cr. 25 lakh/ 10,000 per 2 lakh/
Additional-1 teleport teleport teleport
cr.

Not Prescribed

Not
Prescribed

4 lakh/
teleport

Other Services related to Broadcasting (Television Programming) Services

Processing
Service Fee
(in Rs.)
Purchase/ Hiring and use of 10,000

SCG equipment

Live telecast by a news and
current affairs channel

Minimum Net Bank Renewal Annual
Worth Guarantee (in Fees Permission Fee
(in Rs.) Rs.) (in Rs.) (in Rs.)
10 lakh per Not

Not Prescribed Not Prescribed

van Prescribed

Not Prescribed
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Security
Deposit (in
Rs.)

Not
Prescribed



Live uplinking of an event by

a non-news and current Refer Note (ii) Below
affairs channel

Change of name and logo of

. . 1 lakh Not Prescribed
a television channel

Change of satellite/ teleport 10,000 Not Prescribed

Intimation for change of

language/ mode of Not Prescribed
transmission etc.

Change of category of a

. . 10,000 Not Prescribed
television channel

Change in operational status Not Prescribed

Note:

i. Registration fee for downlinking television Channels uplinked from other countries: One time Registration Fee - 10 Lakhs.
ii. Fees for Live uplinking of an event by a non-news channel:

a) National channel Rs 1 lakh per channel per day;

b) Regional Channel : Rs 50,000 per channel per day

c) Devotional channel : No fees for a devotional/spiritual/yoga content
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The Broadcasting (Television Distribution) Services

Service | Processing Fee Entry Fee Net-worth Authorisation Bank Guarantee Spectrum/
Fee (Erstwhile frequency
License Fee) allocation
and Royalty
Fee
DTH Not Prescribed 10 cr. Not Prescribed 3% of AGR; to | Rs. 5 crores for the | As prescribed
be brought first two quarters. by WPC
down to zero by | Thereafter, an
FY 2026-2027 | amount equivalent to
Initial BG (i.e., S
crore) or 20% of the
License Fee for two
quarters, whichever
is higher.
HITS 1 lakh 10 cr. 10 cr. Not Prescribed 40 cr. Valid for 3 As prescribed
years by WPC
I[PTV Not Prescribed | Not Prescribed ISP: 100 cr. ISP: 8% of AGR
Unified
Access/Access/Internet | TSP: 8% of . Not
Servicé Providérs: Not | AGR Not Prescribed Prescribed
Prescribed
MSO: Not Prescribed MSO: Not
Prescribed
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The Broadcasting (Radio) Services

Service Authorisation Fee Net worth Processin | Entry Bank Security | Renewal | Spectrum/
g Fee Fee Guarantee | Deposit Fee frequency
allocation
and Royalty
Fee
Radio For authorised E category |25,000/- |Determi |25% of Not Not As prescribed
Broadcasting entities (existing | Cities To  be ned reserve Prescribe | Prescrib | by WPC from
(FM/Digital) permission holders) : | provisioned through | price d ed time to time
4% of GR (without | when notified by Auction
deduction of taxes) | the Central
or 2.5% of NOTEF, | Government
whichever is higher. |-D category

For participating in
the upcoming
bidding: 4% of GR
(excluding GST).

Cities and cities
with population
up to 1 lakh: 50
Lakhs
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-C category
Cities: Rs. 1
Crore

‘B category
Cities: Rs. 2
Crore

‘A category
Cities: Rs. 3
Crore

A+ category
Cities Rs. 3
Crore

‘All categories of
Cities in all

regions: 10
Crore
Community | Not Prescribed Not Prescribed 500/- Not 25 Not Not As prescribed
Radio Station Prescrib | thousand | Prescribe | Prescrib | by WPC
ed for a d ed
period of
10 years
Low power eRs. 1000/- for Not Prescribed Nil Not Prescribed

small range FM
Radio

authorizations up

to 30 days.
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eRs. 10,000/- per
annum for
authorizations up
to S years.
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Schedule-IV

ROLL OUT OBLIGATIONS AND PERFORMANCE BANK GUARANTEE
FOR BROADCASTING (PROGRAMMING AND DISTRIBUTION)

SERVICES

SI. Type of Roll Out Obligations Performance Bank Guarantee
No. Service (PBG)
Authorisation
Broadcasting (Television Programming) Services
1. Television The authorised entity shall | The applicant entity shall furnish
Channel

operationalize the authorised
Television Channel within
one year from the date of
all
clearances from WPC and
SATCOM Monitoring Centre

(SMC).

obtaining necessary

a Performance Bank Guarantee
(PBG) of 1 crore (for Non-news &
Current Affairs channel)/ 2 crore
(for News and Current Affairs
Channel) from any scheduled
bank for each News/ Non-News
and Current Affairs channel,
before grant of authorisation, in
the format as specified by the

Ministry for fulfilling the rollout

obligation.

If the channel is not
operationalised within the
stipulated period, the

authorisation shall be liable to be
withdrawn and the PBG shall

stand forfeited.
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Teleport/
Teleport Hub

The authorised entity shall
operationalise the teleport
within one year from the date
of obtaining all necessary
clearances from WPC and
SATCOM Monitoring Centre
(SMC).

e The applicant entity shall
furnish a Performance Bank
Guarantee (PBG) of Rs 25 lakh for
each teleport, before grant of
authorisation in the format as
specified by the Ministry for
fulfilling the rollout obligation,
from any scheduled bank in
favour of the Ministry of
Information and Broadcasting.

o If the teleport is not
operationalised within the
stipulated period the
authorisation would be liable to
be withdrawn and the PBG shall
stand forfeited.

Other Services

related to Broadcasting (Television Programming) Services

SCG

The authorised entity shall
operationalise the SCG within
six months from the date the
authorisation is granted by the
Ministry of Information and

Broadcasting.

e The applicant entity shall
furnish a Performance Bank
Guarantee (PBG) for 10 lakhs
from any scheduled bank for
each SCG van, before grant of
authorisation, in the format as
specified by the Ministry for
fulfilling the rollout obligation in
favour of the Ministry of

Information and Broadcasting.
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e If the SCG wvan is not

operationalised within six
months, the authorisation shall
be liable to be withdrawn and the

PBG shall stand forfeited.

Broadcasting (Television Distribution) Services

DTH

The authorised entity shall
establish and complete the
installation of the uplink earth
station in India including the
monitoring facility etc. and
commission the DTH Platform
within twelve months from the
date of issue of the SACFA
clearance by the WPC of
Ministry of Communication
after obtaining frequency
assignment and shall submit a
report to the Central

Government in this regard.

If the DTH platform is not

operationalised within twelve
months, the authorisation shall
be liable to be withdrawn and the

bank guarantee may be forfeited.

HITS

o If the
fulfils the Roll obligation within

authorised entity
one year of the issuance of
SACFA clearance by the WPC,
then full amount of
Performance Bank Guarantee
(PBG) shall be refunded.

e If the authorised entity
meets the Roll obligation after

one year but within two year of

If the authorised entity does not
start the service within two years
from the date of issuance of
SACFA clearance by the WPC, the
full Performance Bank Guarantee
(PBG) shall be forfeited and
action for revocation of the
authorisation shall also be

considered on completion of two
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the issuance of SACFA |years from the date of issuance of
clearance by the WPC, then | SACFA clearance by WPC.

half of Performance Bank
Guarantee (PBG) shall be

refunded.
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Schedule-V

PERFORMA FOR PERFORMANCE BANK GUARANTEE

In consideration of the President of India acting through the
, the Ministry of Information & Broadcasting
(hereinafter called the “Central Government”) having agreed to grant an

authorisation to M/s *[Name and address of

Company/LLP] (hereinafter called the “Applicant Entity”) to comply with
the prescribed obligations for executing the Service Authorisation
(thereinafter the Applicant shall be called “the Authorised Entity”) to
provide services ,
wherein it has been stipulated that the Applicant/ Authorised Entity
shall furnish to the Ministry with a Bank Guarantee from a Scheduled
Bank for the sum specified therein as security for the due observance
and performance of the obligations as per the terms and conditions
contained in the Broadcasting (Grant of Authorisation) Rules, and the

Broadcasting (Programming and Distribution) Services Rules.

WHEREAS we Bank, [indicate the name,

address and other particulars of the Bank]|, a body corporate constituted
under the Banking Companies (Acquisition & Transfer of Undertaking)

Act, 1970 (hereinafter referred to as ‘the Bank”) having its Head Office

at and a branch office amongst other places at

[Indicate the branch from where the PBG is

being issued] has agreed to irrevocably and unconditionally guarantee
to the Central Government that the Authorised Entity shall render all
the necessary services in accordance with the terms and conditions
contained in the Broadcasting (Grant of Authorisation) Rules, and the

Broadcasting (Programming and Distribution) Services Rules, and
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which may be required for and in connection with the said authorisation

and performance thereof to the satisfaction of the Central Government.

NOW THEREFORE we, the Bank, hereby affirm that we are the
Guarantor and responsible to you, on behalf of the Authorised Entity

Y R — up to a total of Rs. [Amount of Guarantee]

[in words] payable, and we

undertake to pay you, upon your first written demand and without cavil,

demur or argument, any sum or sums within the limits of

Rs. [Amount of Guarantee| as aforesaid without your
needing to prove or to show grounds or reasons for your demand for the

sum specified herein.

We, the Bank, do hereby agree that the decision of the Central
Government as to whether the Authorised Entity has failed to or
neglected to perform or discharge his duties and obligations as aforesaid
and/or whether the service is not free from deficiencies or defects or not
is in accordance with of the terms and conditions of the said
authorisation and as to the amount payable to the Central Government
by the Bank hereunder, shall be final and binding on the Bank. Any
dispute between the Central Government and the said Authorised

Entity shall not affect our obligation under this guarantee.

We hereby waive the necessity of your demanding the said debt from
the Authorised Entity before presenting us with the demand and
acknowledge that we are the primary obligee and not just the surety of

the Authorised Entity.

We further agree that no change or addition to or other modification of
the terms of the authorisation or of the works to be performed there

under or of any of the related documents shall in any way release us
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from any liability under this guarantee, and we hereby waive notice of

any such change, addition or modification, etc.

We Bank, do hereby declare and agree that:

(a) The Guarantee herein contained shall remain in full force and effect
till the expiry of the validity period of authorisation. It shall also continue
to be enforceable till all the dues of the Central Government under and
by virtue of the said authorisation have been fully paid and its claims
satisfied or discharge or till Central Government informs that all the
terms and conditions of the said Authorisation have been fully and
properly carried out by the said Authorised Entity and accordingly
discharged this guarantee.

(b) The Central Government shall have the fullest liberty without our
consent and without discharging in any manner our obligations
hereunder to vary any of the terms and conditions of the said
Authorisation or to extend time of performance of any obligations by the
said Authorised Entity from time to time or to postpone for any time or
from time to time any of the powers exercisable by the Central
Government against the said Authorised Entity and to forbear or to
enforce any of the terms and conditions relating to the said
authorisation and we shall not be relieved from our liability by reason
of any variation or extension being granted to the said Authorised Entity
or forbearance act or omission on the part of the Central Government
or any indulgence by the Central Government to the said Authorised
Entity or to give such matter or thing whatsoever which under the law
relating to sureties would but for this provision, have effect of so

relieving us.
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() Any claim which we have against the Authorised Entity shall be
subject and subordinate to the prior payment and performance in full
of all the obligations of us hereunder and we will not without prior
written consent of the Central Government exercise any legal right or
remedy of any kind in respect of any such payment or performance so

long as our obligations hereunder remain owing and outstanding.

(d) This guarantee shall be irrevocable and the obligations of us herein
shall not be conditional of any prior notice by us or by the Authorised
Entity.

(e) The Bank will not revoke the guarantee during the currency except

with the previous consent of the Central Government.

The bank under its constitution power gives this guarantee and Sh.
[provide name of the officer of the bank who will sign this BG]
who has signed on behalf of the bank is duly authorised to execute this

guarantee.

This guarantee shall not be discharged or affected due to any change in
the name, constitution or address of the bank or the Authorised Entity.
This guarantee shall be valid initially for a period of

from this date and until 28 days after the date of
issue of the Defect Liability Certificate by the Ministry of Information

and Broadcasting (Central Government).

In special cases, this guarantee shall be renewed at least one month

prior to its expiry.

SIGNATURE AND SEAL OF THE GUARANTOR
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NAME OF BANK

ADDRESS

PIN CODE
CITY
STATE
DATE

Witnesses:

In the presence of:

1.

[Name and Occupation]

2.

[Name and Occupation]
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Schedule-VI
FORMAT FOR GRANT OF AUTHORISATION

GOVERNMENT OF INDIA
MINISTRY OF INFORMATION AND BROADCASTING

AUTHORISATION TO PROVIDE BROADCASTING SERVICES

[under Section 3 of the Telecommunications Act, 2023 and subject to
The Broadcasting (Grant of Service Authorisations) Rules and
The Broadcasting (Television Programming, Television Distribution
and Radio) Services Rules]

Authorisation No.

Issue Date: Valid Up to:

Details of Authorised Entity:

Entity Category*:
Name of Entity:
Corporate Identification/ Registration Number:
Date of Incorporation/ Registration:

Address:

Name of the Channel**:

Category of the Channel***: News & Current Affairs/
Non-news & Current Affairs

Scope of Service:

Service Area;

Date:

**Applicable for both television programming and radio broadcasting
***Applicable only for television programming

Signature of the Officer the Central Government:

(On behalf of the President of India)
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+ Entity Category may include: Registered Company/LLP/Autonomous
bodies/State Agricultural Universities (SAU)/Indian Council of
Agricultural Research (ICAR) institutions/Krishi Vigyan Kendras/Civil
Society  Organisations/Voluntary = Organisations/Not for  profit
organisations set up by self-help groups (SHGs) and Farmer Producer
Organisations/Non-Government Organisation/Government
Organisation/Educational Institute/Public Charitable Trust/ Registered
Society/Resident Welfare Association
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Schedule-VII

FORMAT FOR SHAREHOLDING PATTERN TO BE FURNISHED
ALONG WITH APPLICATION

TABLE-1

SHAREHOLDING PATTERN OF APPLICANT COMPANY

M/s AS ON

FACE VALUE OF THE SHARE RS.

S.No. | Category of
Stakeholders

Shareholding

Direct
Investment

Portfolio

Investment

No. of
Shares

% of No. of
total Shares
paid up
shares

% of
total
paid up
shares

1. Indian
Individual

2. Indian
Company

3. Foreign
Individual

»

Foreign
Company

NRI

OCB

FII

PIO

O |RIN o

Any Other

*For Indian Company, information as per proforma in
Table-2 also to be supplied.

kkkkkkk
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TABLE-2

DETAILS OF SHAREHOLDING PATTERN OF EACH INDIAN

COMPANY HOLDING SHARE IN THE APPLICANT

COMPANY AS IN SERIAL NO.2 IN COLUMN (1) OF TABLE-1

) Name of the Company

ii) Information as on date

iii) No. and %age of shares held by the company in the

applicant company

iv) Face value of the share Rs.

\Y| Shareholding pattern of the company

S.No.

Category of
Stakeholders

Shareholding

Direct
Investment

Portfolio

Investment

No. of
Shares

% of total
paid up
shares

No. of
Shares

% of total
paid up
shares

Indian
Individual

Indian
Company

Foreign
Individual

N

Foreign
Company

NRI

OCB

FII

PIO

O|R|N o

Any Other

Note: Repeat same information about each Indian Company
holding share in the applicant company
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Schedule-VIII

Application for Platform Service channel

1. Name of Applicant Company:

2. Address of the Applicant Company

a) Head Office :
b) Regional Office :

3. Corporate Identification Number (CIN) allocated by Registrar of
Companies (RoC) :

4. Identity of its beneficial owners:

5. Total channel carriage capacity:

6. Area of Operation:

7. Details of Platform Services channels:

a) Existing Platform Services channels offered:

S.No| Name of | Logical Nature / Satellite
Channel Channel genre of used
No. content
b) New Platform Services channels to he offered:
S. Name of | Logical Nature / Satellite
N Channel Channel genre of used
o. No. content
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Declaration:

[Jitis hereby declared that the programme/ content transmitted on
the above-said platform channels is exclusive to the platform
of M/s and shall not be shared directly or indirectly with any other
distribution platforms.

Signature

(Name of the Authorised signatory)
Tel. No:

Email Id:
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Schedule-IX

REASONS FOR EXCLUDING ‘OTHER INCOME’ HEADS FROM GR TO

ARRIVE AT APGR

S.No.

Other

Income

Reasons

Income from

Dividend

Income from dividend is return on investment
made by the company. Such investment is made
out of surplus funds available with the company.
Companies Act, 2013 and Accounting Standard-9
classified dividend income as ‘other income’ i.e.,

distinct from the core operations of the entity.

Therefore, income from dividend shall not be a part
of ApGR for the purpose of computation of
Authorisation Fee. Gain from mutual funds

shall also be excluded.

jule
[0
.

Income from

Interest

Income from interest is return on investment made
by the company in bank deposits, corporate
deposits, debentures etc. Such investment is made
from surplus funds available with the company.
Also, sometimes TSP receives interest from Tax
Authorities on advance tax or refundable tax.
Companies Act, 2013 and Accounting Standard-9
classified interest income as ‘other income’ i.e.,

distinct from the core operations of the entity.

Similarly, DTH operators accepts refundable
deposits from customers, and other vendors. These

deposits essentially are part of DTH operations and
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needed to identify/ keep separately to maintain
separately identity of these deposits, DTH operators
shall open a separate bank account for refundable
deposits from customers, telecom vendors and other
TSPs. The interest income earned on such accounts

shall be recorded and kept separately.

In view of above, the income from interest shall not
be part of ApGR for the purpose of computation of
Authorisation Fee. However, interest earned on
refundable deposits from customers and other
vendors shall be considered in ApGR for the purpose
of computation of Authorisation Fee. In case
segregation of such interest income is not possible,
entire interest income shall be considered part of
ApGR. Further, any refundable deposit received by
the DTH operators on the strength of broadcasting
services viz. linkage with tariff, advance rental etc.
shall also have similar treatment for inclusion in
ApGR. Interest on direct tax/ indirect tax refunds

also excluded.

Income

assets

securities

from

sale of fixed

and

Capital gain earned by the DTH operator on the
account of profit on sale of assets and securities,
are of from investing activities instead of from DTH
operations. Therefore, revenue on account of sale
of immovable property, securities, warrants or
debt instruments, other items of fixed assets shall
not be part of ApGR for the purpose of computation

of LF. Capital gains on business combination e.g.
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merger, demerger, slump sale etc. shall be

excluded. Capital receipts shall also be excluded.

iv.

Gains from
Foreign
Exchange rates

fluctuations

Foreign Exchange differences arise when actual
rates at the time of settlement differs from those at
which they were initially recorded in the books. The
provisions contained in the Accounting Standard-
11 which requires a notional entry for exchange
differences in respect of liabilities at the closing
date of the AFSs. The foreign exchange gains
reflected in the profit and loss statement of DTH
operator could arise from reduction of payment
liability or increase in the value of foreign exchange
accounts receivables. In other words, foreign
exchange fluctuation is a contingency which has
impact on every business which may have
something to do with foreign exchange and is not

specific and unique to DTH business.

In view of above, the revenue/profit arising out of
upward valuation or devaluation on account of
fluctuation of foreign exchange shall not be part of
ApGR for the purpose of computation of
Authorisation Fee. Market to market accruals shall

also be excluded.

Income from

property rent

DTH operators may rent or lease part of their
properties and earn revenue in the form of rent.
Some DTH operator as part of staff welfare
measure provides staff quarters to their employees
and receive rent from such staff. The revenue from

rent cannot be distinctly treated as only from DTH
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business. Therefore, the revenue/ income from
property rent shall not be part of ApGR for the
purpose of computation of Authorisation Fee.
Further in case property is let out for ‘establishing,
maintaining and working of broadcasting services’,
then revenue/ income from such rent shall be
considered in ApGR for the purpose of

computation of LF.

Insurance

claims

A receipt from Insurance company against loss of
property/fixed assets is basically a reimbursement
in nature for the loss occurred by the DTH
operator. Therefore, the receipt of insurance claim
from insurance company shall not be part of ApGR
for the purpose of computation of Authorisation
Fee. Claims received on account of business loss

also excluded.

Bad

recovered

Debts

Bad debt is an amount owed by a debtor that is
unlikely to be received/realized and recognized as
an expense in the books of accounts. Bad Debts
recovered represents reversal of debits (i.e., bad
debts) appearing in the profit and loss account of
previous year(s). This basically represents an
adjustment to the amount of an expense (i.e., bad
debts) as estimated in an earlier year(s) in which it
had already recorded as part of revenue from

operations.

Therefore, the income on account of bad debts
recovered shall not be part of ApGR for the purpose

of computation of Authorisation Fee.
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Excess
Provisions

written back

Excess Provisions written back represent the
reversal of excess provision made for any liability
or expenses in any previous year. On settlement,
this excess provision is written back into books of
accounts as other income. This Dbasically
represents an adjustment instead of actual

revenue earned.

Therefore, the income on account of excess
provisions written back shall not be part of ApGR
for the purpose of computation of Authorisation
Fee. Reversal on account of writeback off vendor

balances would also be excluded.
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Schedule-X

(Format of Statement of Revenue and License Fee)

Statement of Revenue and License Fee of M/s
(Name of the Licensee) for the quarter of the financial
year

(Amount in Rupees)

Actuals | Actuals | Cumulative
S. . for the for the up to the
Particulars .
No. previous | current current
quarter quarter quarter

1. | Revenue from DTH Services

i. | Subscription Revenue

Revenue from subscription of Platform

ii. .
Service channels

Advertisement Revenue generated from

1t Platform Service channels

Advertisement Revenue generated from

iv.
any other means

v. | Installation charges

vi. | Activation charges

Service Revenue (Visiting, Restoration,
vii. | Reactivation, Relocation  charges,
Repair & Maintenance charges, etc.)

viii. | Carriage Fee

ix. | Marketing & Placement agreements

Sale, repair, and maintenance of

< Customer Premises Equipment
" | (Antenna, Set Top Box, LNB, wiring
etc.)

xi. | Sale of toolkits and accessories

Revenue from Customer Support

xii. )
Service

xiii. | Commission

xiv. | Royalties

xv. | Promotional events

xvi. | Musical/ Star events

xvii. | Sponsored Programmes
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Related party transactions (please
specify sub-heads)
XViii. a.

b.

xix. | Goods and Service Tax (GST)

Any other/ miscellaneous income of
the enterprise (please specify)

XxX. | a.

b.

2. | Revenue from sharing of infrastructure

i. | Revenue from sharing earth station
uplinking facility

ii. | Revenue from sharing satellite
resources (transponder capacity)

iii. | Revenue from sharing of transport
stream

V- | Revenue from sharing of CAS and SMS

v. | Revenue from sharing of disaster
recovery system in hot-standby mode

VL. Goods and Service Tax (GST)

Any other Income (please specify):
vii. | a.
b.

3. | Other Income

i. | Income from Dividend

ii. | Income from Interest

Income from sale of fixed assets and

iii. ..
securities

Gains from Foreign Exchange rates

iv. )
fluctuations

V. | Income from property rent

vi. | Insurance claims

vii. | Bad Debts recovered

viii. | Excess Provisions written back
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Revenue from activities under a

4. |license/permission issued by
Department of Telecommunications.
5 Reimbursement, if any, from the
* | Government.
AA GROSS REVENUE (GR) OF THE
' | LICENSEE COMPANY [Add 1-5]
B. | LESS
Revenue from activities wunder a
1. | license/permission issued by
Department of Telecommunications
9 Reimbursement, if any, from the
" | Government
3. | Other Income
i. | Income from Dividend
ii. | Income from Interest
" Income of sale of fixed assets and
" | securities
. Gains from Foreign Exchange rates
iv. )
fluctuations
v. | Income from property rent
vi. | Insurance claims
vii. | Bad Debts recovered
viii. | Excess Provisions written back
BB. | TOTAL (1+2+3)
APPLICABLE GROSS REVENUE
cC. | (ApGR)
(CC = AA - BB)
DD. | DEDUCT
Goods and Service Tax (GST) paid to the
1. | Government if the ApGR had included
as component of GST.
o ADJUSTED GROSS REVENUE(AGR)

(CC-DD)

LICENSE FEE @ 3% OF ADJUSTED
GROSS REVENUE (EE)
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Schedule-XI

FORMAT FOR SELF-DECLARATION BY IPTV SERVICE PROVIDER

[Separate copies to be forwarded by IPTV service provider to, Ministry
of Information & Broadcasting, Department of Telecommunication

and TRAI]

1.(a) Name of the IPTV service provider
(Individual/firm /company/association of persons/body of
individuals)

(b) Age/Date of establishment/Date of Incorporation

2. Details of Registration as a Cable Operator (if applicable)
(a) Name/Address of the Post Office with which registered
(b) Registration No./Validity up to
(c) Copy of the Registration Certificate (enclose)

3. Detalils of Telecom License (if applicable)
(@) Date of issuance of license
(b) Validity up to

(c) Copy of the license agreement

4. Complete Postal Address with Telephone/Fax No. E-mail ID
(@) Corporate Office/Head Office
(b) Registered Office
(c) Regional Offices

(d) Address for Correspondence

5. Name of authorized contact person, his designation and

telephone/fax No./E-mail ID

6. *Registration detail under Companies Act, 1956: incorporation No.
and Date (Attach a copy of Certificate of Incorporation and Memorandum

and Article of. Associations)
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7. *Board of Directors (Attach list of Directors along with biodata
of each Director giving date of birth, place of birth, parentage.,
nationality, permanent address, residential address, official address,

passport No. (if any), qualification, experience, etc.

8. *Attach list of key executives including CEO/MD along with details

as in 7 above

9. *(i) Authorized Share Capital,
(ii) Paid-up Share Capital

10(a). *Shareholding pattern of the applicant entity in the format prescribed
by the Ministry of Information & Broadcasting.

10(b). *In case there is any foreign investment direct or indirect in the
applicant company then whether complying with foreign

investment norms/ FIPB approval requirement (details)

11. (i) Present Area of Operation (if in more than one city, city-wise
details to be given).
(ii) Details of the area in which IPTv services are sought to be
provided
(iii) Date from which IPTV services are proposed to be offered
(iv) Total no. of existing subscribers

(v) Subscribers proposed to be covered by IPTV service

12. (i) No. and details of TELEVISION channels sought to be provided
(own/ broadcaster’)
(ii) Source of content (Broadcaster/MSO/Cable operator) with
details
(iii) In case the content is obtained from MSO/ Local Cable Operator,
such MSO/ Cable Operator possesses due rights from the content

owner / broadcaster for the IPTV platform.
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13. Other value-added services proposed to be provided (details along with
how authorized/ approvals obtained from competent authority/ technical

details)

14. How is the requirement of commercial interoperability of Set Top Boxes

sought to be compiled with?

15. Arrangements made/proposed to be made to comply with content
storage/content monitoring requirements as contained in the Guidelines

(Give full details)

[/We. oo, the applicant(s)* (individual/ firm/ company/
association of persons/ body of individuals) do hereby declare that the above

facts are correct in all respects.

I/ We hereby undertake to abide by all the conditions contained in
the Guidelines for provisioning of IPTV services and any future
amendments thereto/ directions/ orders/ regulations that the Central
Government or the TRAI may lay down/issue for the provisioning of IPTV

services, or any other law as may be applicable.

Signature /Authorized person
**(individual/ firm/ company/ association
of persons/body of individuals)

Place............... Name: ..o eee e

Date............. AdAress:..cooveeeeiieeeeeeaeae,

* To be given in case applicant isa Company
** Score out the word or words which are not applicable.
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Annexure-IV: Uplinking/Downlinking Guidelines dated 09.11.2022

Government of India
Ministry of Information and Broadcasting
‘A’ Wing, Shastri Bhawan, New Delhi- 110001

No. 1803/21/2017-TV(l) Dated: 9" November, 2022

QORDER
In pursuance of the Cabinet decision taken on 28" September, 2022
regarding amendments in the Policy Guidelmes for Uplinking and Downlinking
of Television Channels, the “Guidelines for Uplinking and Downlinking of
Satellite Telovision Channeals in India, 2022" is enclosed herewith.

Encl: As above.

AT BT

(Sanjiv'Shankag)—
Joint Secretary to the Governme ndia
Tell 23384453
Copy to
1. Cabinet Secretary, Cabinet Secretariat, Rashlrapati Bhawan, New Delhi
2. Prme Minister's Office, South Bliocck, New Dethl
3. Secretary, Department of Economic Affairs, Ministry of Finance, North
Block, New Delhi
4. Secretary., Department of Revenue, Ministry of Finance, North Block,
Naw Delhi )
Secretary,. Department of Expenditure, Ministry of Finance, North Block,
New Dethi

Secretary, Ministry of Home Affairs, North Block., New Dethi

Secretary, Department of Legal Affairs, Shastri Bhawan, New Delhi

Secretary, Department of Telecommunications, Sanchar Bhawan, New

Delnl

9, Sacretary, Ministry of External Affairs, New Dalhl

10. Secretary, Ministry of Corpaorate Affairs, Shastri Bhawan, New Delhi

11.Secretary, Department of Space, Antariksh Bhawan, New BEL Road,
Bengaluru - 560231

12.Secretary, Telecom Regulatory Authority of India (TRAI), New Delhi

13.Niti Aayeg, New Dalhi

14. All Broadcasters through the Broadcast Seva Portal,

PNo @
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No, 15032120 7-TV(1)
Government of India
Ministry of Information and Broadcasting
Broedensting Wing

New Delhi, dated the 9" November, 2022

POLICY GUIDELINES FOR UPLINKING AND DOWNLINKING OF
TELEVISION CHANNELS

PART I
PRELIMINARY

1 Short title, extent and commencement — (1) These may be called the Guidelines for
Uplinking und Downlinking of Satellite Television Channels in India, 2022 (hereinafier
referred to ns Guidelines).

(2) It extends 1o the whole of India.
(3) 1t shall come into effect from 9™ November, 2022,
2, Definitions — In these Guidelines, unless the context otherwise requires, -

(a) ‘Broadcast Seva’ means the online portal of the Ministry for receiving,
processing and transmitting applications and communication received therein, for
making communication with applicants, Government organizations and other
Persons;

{b) ‘company’ means a company as defined under the Companies Act, 2013 (18 of
2013);

(c) ‘designated partner” means a person as defined in clause (j) of section 2 of the
Limited Liability Parmership Act, 2008 (6 of 2009).

(d) ‘devotional channel' means a TV channel, which predominantly broadcasts
devotional/spiritual’yoga content, as idestified by the Ministry;

{¢) ‘Director” of a company means a Managing Director, Wholstime! Execusive
Director but does not include an Independent Director, 45 mentioned in Chapter
XI of the Companies Act, 2013 (18 of 2013}

Nb
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() ‘DSNG/SNG' means Digital Satellite News Gathering and refers to a satellite
based clectronic teghnology/equipment thit allows a ™V
channel/ Teleport/Teleport hub to broadcast from remote locations outside ol &
TV studio;

(2) ‘ENG" services means Electronic News Gathering and refers to electronic
technologies that allows a TV Channel/Teleport/Teleport Hub/news reporter to
broadcast from remote locations outside the TV studio using cellular
network/internet/leased line or any other mediumfequipment (including bag
pack), other than by DSNG/SNG;

(h) ‘financial year' in relation to any company or body corporate, means the period
ending on the 31" day of March every year, and where it has been incorporated
on or after the 1st day of January of a year, the period ending on the 31st day of
March of the following year, in respect whereof financial statement of the
company or body corporate 18 made up:

(1) ‘key managerial personnel’ means & person defined under sub-section (51) of
section 2 of the Companies Act. 2013,

() 'LLP" means a Limited Liability Parmnership registered under the Limited
Liability Partnership Act, 2008 (6 of 2009)

(k) ‘Ministry’ means the Ministry of Information & Broadcasting, Government of

India;

{!) ‘national channel’ means a TV channel other than a regional channel or &
devotional channel;

(m) ‘News  channel’ means a  private satellite TV chanmel which

predominantly telecasts news and current affairs content programmes:

(n) 'Non-news channel’ means a private satellite TV channe! other than a news
channel;

(0) 'NOCC® means Network Operations Control  Centre, Department  of
Telecommunications:

(p) ‘Non-operational channel” means a channel whose signal is not being uplinked
and/ or downlinked in India for a continuous pericd of sixty days, other than for
reasons of suspension by the Ministry;

(q) ‘programme code' means the Programme Code laid down under the Cable
Television Networks (Regulaton) Act, 1995 and rules framed thereunder:

8 _—
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(r} ‘regional channel’ means a TV channel, not being a devotional channel, which is
broadcast in an Indian language, other than English or Hindi language;

(s) “Shareholding pattern’ means the number of equity shares of a company held by
different investors;

(1) “Teleport” means an earth station fecility from where multiple TV channels
carrying audio, video comtent can be uplinked to a geostationary satellite on
permitted frequency band, with due approval of WPC,

(u) “Teleport Hub™ means set-up of teleports for uplinking of TV channels where
multiple antennas are installed for different satellites, and for cach antenna for
each satellite, Wireless Operating License from WPC is required 1o be obtained;

(v) "WPC' means Wircless Planning and Coordination, Department of
Telecommunications;

(w) “Working journalist”™ shall have the same meaning as assigned to it under
the Occupational Safety, Health and Working Conditions Code, 2020,

PARTII
TELEPORT/TELEPORT HUB

3. Furnishing of Application — (1) A company or an LLP may apply online on
Broadciast Seva on payment of processing fees specilied in Appendix | for setting up a
Telepori/icleport hub subject to fulfillment of the following conditions:

(a) It has n mimimum net worth of an amount specified in Appendix 11 as on the
closing day of the financial year immediately preceding the year in which the
application is made, as reflected in its Audited/unaudited Balance Sheet of that
financial year;

(b} Forcign Dircct Investment in the company/LLP is in accordance with the Foreign
Direct Invesunemt (FDI) Policy of the Government of India, as notified by the
Depariment for Promotion of Indusiry and Internal Trade (DPHT), from 1ime 10
time;

(2) The online application shall be processed from the view point of eligibility
conditions, and shall be subjected to clearance and approval by the Department of Space
and Ministry of Home Affairs (MHA).

}ég«ww/
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(3) If considered necessary, for rcasons 1o be recorded in writing, the Ministry may
cause inspection of the physical premise/location, to ascertain the veracity of the claims
made in the application.

4. Grant of permission — (1) The Minisiry shall, preferably within 30 days of receiving
clearance and approval of Ministry of Home Affairs and other authorities, and after
satisfying itself that the applicant company/LLP 15 fit for grant of permission, issuc a
Letter of Intent (I.O1) requesting the company/LLP 1o pay the permission fees for the
first year, fumish the Performance Bank Guarantee (PBG) as mentioned in Appendix
I and Security Deposit as mentioned in Appendix IV within the stipulated peniod,

(2) After making the payment of the first yvear permission fee and furnishing the PBG
and Sccurity Deposit, the Ministry shall, preferably within 15 days of receipt of such
payment and furnishing of the PBG, grant permission for ten years by an order in
writing, to the company/LLP for setting up the teleport.

(3)  The Grant of permission 10 a company/LLF under sub-para (1) shall be subject to
the following conditions:

(a) It signs an agreement titled ‘Grant of Permission Agreement” with the Ministry;

(b) It pays the annual permission lees as stipulated in Appendix I, along with
interest for late payment, for the time period for which permission is granted

() It pays the applicable fees! rovalty to the WPC for use of spectrum and abide by
all the terms and conditions laid down for the purpoze by the Department of
Space and WPC;

() It uplinks from the permitted teleport only those TV ¢hannels which have been
permitted’ approved by the Ministry, and stops uplinking ¢ TV channel as soon
as permission/ approval for such channel is withdrawn or suspended by the
Ministry, or on specific order of the Ministry to stop such uplinking for such time
period as may be specified in that order:

(¢) It follows the roll out obligation with regard to operationalization of the teleport
as laad down in Appendix 111,

(4)  The Ministry may, for reasons to be recorded in wriling, refuse to grant
permission.

Provided that every such refusal shall be communicated to the company/LLP
along with reasons for refusal.

(51  The Company/LLP shall as soon as the teleport becomes operational, inform the
Ministry regarding its opemational status.
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5. Renewal of permission- (1) A company/ LLP which is given permission under para
4 may apply for renewal of permission at least three months prior to the end of the
month in which the initial permission is due o expire, on the Broadcast Seva portal on
pavment of processing fees specified in Appendix L

(2) The permission for renewal will be for a period of ten years and shall be subject 10
conditions similar to that required for permission under paras 3 and 4,

PART 111
UPLINKING OF TELEVISION CHANNEL

6. Furnishing of Application — (1) A company or an LLP may apply online on
Broadcast Seva on payment of processing fees specified in Appendix I, separately for
uplinking a news TV channel and uplinking a non-news TV channel from a teleport (s)
and satellite (s), as may be specified in the application, subject to fulfillment of the
following conditions:

{a) It has a minimum net worth of an amount specified in Appendix I as on the
closing day of the financial year immediately preceding the year in which the
application is made, as reflected in its Audited/ unaudited Balance Sheet of that
financial year;

{b) It fumishes, along with the application, the proposed name and logo of the
channel along with the Trade Marks Registration certificate regarding the
ownership of the name and logo, or the application furnished for such certificate,

Provided that if the proposed name and logo are not owned or applied for by the
company/LLP, then a No Objection Certificate (NOC) from the registered
trademark owner, or from a person who has been using the trademark in any
class for o continuous period of at Jeast one year immediately prior to the dote of
NOC and has made an application for registration of the trademark in the
relevant class for broadcast, shall be fumished by the company/LLP.

(c) It fulfills all the terms and conditions laid down in the Foreign Dircet Investment
(EDI) Policy of the Government of India, as notified by the Department for
Promotion of Industry and Intermal Trade (DPIIT), from time to time:

(d) It makes disclosure in its application of all its Sharcholders, Loan Agreements
and such other Agreements that are finallzed.

l‘Mxk}'/ Page S of 33
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(e) It intimates the names, address and details of a person, not being resident of
India, who are proposed to be inducted in the Board of Directors of the company.

() It discloses the name, address and details of any foreigner/ NRI to be employed/
engaged in the company/LLP either as a Consultant or by any other designation
for more than 60 days in a year, or, as & regular employee,

(g) Majority of the Directors on the Board of Directors of the company and key
managerial personnel and editorial staff of the entity are resident Indians.

{(h) The company/ L.LLP has complete management control, operational independence
and control over its resources and asscts and must have adequate financial
strengrh 10 operate the channel:

{1) In respect of 2 news and current aftairs channel, the management and control of
the applicant company/LLP shall be in Indian hands and its Chief Executive
Officer (CEO), and/ or Head of the channel known by any designation, shall be a
resident Indian.

(2) The onlinc application shall be processed from the standpoint of eligibility
conditions, and shall be subjeet 1o clearance and approval by the Depariment of Space
and Ministry of Home Aflairs, and wherever considered necessary, by other authorities.

(3) If considered necessary, for reasons 10 be recorded in writing, the Ministry may
cause inspection of the physical premise/location, to ascertain the veracity of the claims
made in the application,

7. Grant of permission - (1) The Mimstry shall, preferably within 30 days of receiving
clearance and approval of Ministry of Home Affairs and other authoritics, and after
satisfying itself that the applicant company/LLP is fit for grant of permission, issuc a
Letter of Intent (LOI), requesting the company/LLP 1o pay the permission fees for the
first year, fumish the Performance Bank Guarantee (PBG) as specified in Appendix 111
and Security Deposit as mentioned in Appendix IV within the stipulated period.

(2) After making the payment of the first year permission fee and fumishing the PRG
and Security Deposit, the Ministry shall, preferably within 15 days of receipt of such
payment and furnishing of the PBG, grant permission by an order in writing, to the
company/LLP for uplinking of the channel for ten years from end of the month in which
the channel becomes operational.

Wl
/
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(3) The Grant of permisslon to a company/LLP under sub-para (2) shall be subject to
the following conditions -

() It pays the annual permission fees as stipulated in Appendix I, along with
interest for late payment, for the time period for which permission is granted;

(b) It follows the roll out obligation with regard o operationalization of the TV
channel as laid down in Appendix 111

(¢] It complies with the special conditions iaid down in para 8,

(4) The Ministry may, tor reasons to be recorded in writing, refuse to grant permission.

Provided that every such refusal shall be communicated to the company/ LLP along
with reasons for refusal.

(5) The company/ LLP shall, on operationalisation of the TV channel, inform the
Ministry regarding the operational status and provide all its technical parameters 1o the
Ministry or its specified agency.

8. Special conditions for uplinking a satellite TV channel — (1) The company/LLP
which is granted permission to uplink a TV channel under para 7 shall, in addition 1o the
conditions laid down therein, also comply with the following: -

(a) Uplinking may be done in the Frequency Band specified by the applicant, after
due approval of the Ministry and other concerned authorities, subject 1o the
further condition that uplinking in any band (other than C band) shall only be in
encrypted mode;

(b) Adherence to the Programme & Advertising Codes, as laid down in the Cable
Television Networks (Regulation) Act, 1995 and the Rules framed there under.
(¢) Adherence to any other Code/ Standards, guidelines/ restrictions prescribed by

the Ministry for regulation of content on TV channels from tirme totime.

(d) Keep record of the content uplinked for a period of 90 days snd produce the
same before any agency of the Government, as and when required.

(¢) Furnish such informartion, as may be required by the Ministry of Information &
Browdcasting from time 1o time,

() Provide necessary monitoring facility, at its own cost, for monitoring of

programmes or their content by the representatives of the Ministry of

Information & Broadcasting or any other Government agency as and when

reguired,

/"/
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(g) The terms and conditions laid down by Depanment of Space and WPC Wing.
Ministry of Communications including payment of applicable fees/royalty to
WPC Wing for use of spectrum.

(2) The Minisuy may, for reasons to be recorded in writing. inspect the physical
facilities of satellite TV channel, and verify i1 facilities and documents, and the
company/LLP shall allow such inspection.

9. Renewal of permission - (1) A company/ LLP which 15 given permission under para
7 may apply, for renewal of permission at least three months prior to the end of the
month in which the inital permission is due 0 expire, online on the Broadcast Seva
portal on payment of processing fees specified in Appendix 1.

{2) The permission for renewal will be for a period of ten years and shall be subject to
conditions similar to that required for a permission under paras 6, 7 and 8 and to the
further condition that the channel is not found guilty of violation of terms and
conditions of permission, including the viclation of Programme Code or Advertisement
Code on five or more occasions during the period of permission.

PART IV
DOWNLINKING OF ASATELLITE TV CHANNEL

10. Furnishing of Application — (1) A company or an LLP may apply online on the
Broadcast Seva on payment of processing fees specified in Appendix I for downlinking
a TV channel, subject 1o fulfillment of the following conditions:

(1) It has a munimum net worth of an amount specified i Appendix II as on the
closing day of the financial year immediately preceding the year in which the
application is made, as reflected in its Audited/unaudited Balunce Sheet of
that financiul year.

(i1) It has a commercial presence in India with its principal place of business in
India;

(i) It must either own the channel, or must enjoy, for the territory of India,
exclusive marketing/ distribution rights for the same, inclusive of the rights
to the advertising and subscription revenues for the channel and must submit
proof at the time of application,

Provided that where the company/LLP has exclusive marketing/ distribution
rights, it should also have and habitually exercise in India, an authority to

&w/ S
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conclude contracts on behalf of the owner of the channel or habitually
conclude contracts or habiteally play the principal role leading to conclusion
of contracts by the owner of the channel and contracts are —

a} Inthe name of the owper of the channel; or

b) For the ransfer of the ownership of, or for the granting of the right to
use, property owned by the owner of the channel or that the owner of
the channel has the right to use; or

¢} Forthe provision of services by the owner of the channel,

{iv) [t fulfills all the terms and conditions laid down in the Foreign Dircct
Investment (FDI) Policy of the Govermment of India, as notified by the
Department for Promotion of Industry and [ntemal Treade (DPIIT), from time
10 time;

(v) It provides names and details of all the Directors of the Company and its Key
managerial personnel;

(vi) [t fumishes technical details such as Nomenclature, Make, Model, Name and
Address of the Manufacturers of the equipments/ instruments to be used for
downlinking and distribution, the Block schematic dmgram of the
downlinking and distribution system and also demonstrate the facilities for
monitoring and storing record for S0days.

(vii) It has not been disqualified from holding such permission under these
Guidelines. or the Guidelines of 2011 or of 2005 relating to downlinking of
TV channels;

(viii) The downlinked channel must be licensed or permitted for being broadeast
by the regulatory or licensing authority of the country of transmission, proof
of which would have 10 be submitted at the time of application.

(2) The online application shall be processed from the standpoint of eligibility
conditions, and shall be subject to clearance and approval by the Ministry of Home
Affairs, and wherever considered necessary, of other authorities,

11. Grant of permission - (1) The Mimstry shall, preferably within 30 days of
receiving clearance and approval of Ministry of Home Affairs and other authorities, and
after satisfying l1self that the proposed channel is suitable for public viewing in India
and the applicant company/LLP is fit for approval, gramt permission by an order in
writing, to the company/LLP for downlinking & TV channel.

Puge 9 of 33
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2) Permission under this para for dowalinking a channel, which is uplinked from other
countries, shall be for ten years from end of the month in which the permission is
issued.

Provided that in respect of a TV channel that has been uplinked from India, the
permission for downlinking will be co-terminus with the permission for uplinking of the
TV channel granted under para 7.

(3) The Grant of permission to a company/ LLP shall be subject 1o the following
conditions:

{o) It pays the Anpual permission fees from the year in which the TV channel
becomes operational, of an amount specified in Appendix I, mcluding interest
on late payment of the fees, as specified in Appendix I, and operationalises the
channel within one vear of the permission. It shall also furnish Security Deposit
as mentioned in Appeadix TV within specified period,

{b) The company/LLP sccking permission to downlink channels, uplinked from
other countries, into Indie under these puidelines shall also pay a one time
registration fee of an amount as specified in Appendix I at the time of grant of
permission, and where such a channel (s & news and current affairs channel, such
channel (1) is not designed specifically for Indian audience: (i) is & standard
intermational channel, and (iil) & permined 10 be telecast in the country of its
uplinking by the regulatory authority of that country:

(¢) It shall comply with the Progmmme and Advertising Code prescribed under the
Cable Television Networks (Regulation) Act, 1995,

(d) It shall ensure compliance to the provisions of Sports Broadeasting Signals
(Mandatory sharing with Prasar Bharati) Act, 2007 (i1 of 2007) and the Rules,
Guidelines, Notifications issued thereunder;

(e) It shall adhere 1o any other Code’ Standards, guidelines/ restrictions prescribed
by the Ministry for regulation of content on TV channels from time to time.

(£} 1t shall provide Satellite TV Channel signal reception decoders to MSOs'Cable
Operators registered under the Ceble Television Networks (Regulation) Act 1995

, or to a DTH operator registered under the DTH guidelines issued by Government
N
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of India or to an Internet Pratocol Television (IPTV) Service Provider duly
permitted under their existing Telecom License or nuthorized by Department of
Telecommunications or to & HITS operator duly permitted umder the policy
guidelines for HITS operators issued by the Ministry:

(g) Tt shall obtain prior approval of the Ministry before underntaking any upgradation,
expansion or other changes in the downlinking and distribution system/network
configuration.

(h) It shall ensure that any of its channels, which is unregistered or prohibited from
being telecast or transmitted or re-transmitted in India, under the Cable
Television Networks (Regulation) Act 1995 or the DTH guidelines or any other
law for the time being in force, cannot be received in India through encryption or
any other means.

(i) It shall adhere 10 the norms, rules and regulations prescribed by any regulatory
authority set up to regulate and monitor the broadcast services in the country.

() It shall keep a record of programmes downlinked for a period of 90 days and
produce the same before any agency of the Central Government as and when
required.

(k) It shall provide the necessary monitoring facility at its own cost for monitoring of
programmes or content by the representative of the Ministry or any Central
Government agency, as and when required.

() In the event of any war, calamity/national sccurity concems, the Central
Government shall have the power to prohibit for a specified pericd the
downlinking/ reception/ transmussion and re-transmission of any or all channels.

The Ministry may, for reasons to be recorded in writing, refuse to grant

permission,

Provided that every such refusal shall be communicated to the company/LLP
along with reasons for refusal.

The company/LLP shall, on operationalization of the TV channel, inform the

Ministry regarding the operational status and provide all s technical parameters 10 the
Ministry or its specified agency.

Afudds
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12. Renewal of permission — (1) A company/ LLP which is granted permission under
para 11 may apply for renewal of permission, at least three months prior to the end of
the month in which the initial permission is expiring, online on the Broadeast Seva

portal on payment of processing fees specified in Appendix I,

(2) The permission for rencwal shall be for a penoed of ten years and shall be subject to
conditions similar to that required for a permission under para 11, and 10 the further
condition that the channel is not found guilty of violation of terms and conditions of
permission, including the violation of Programme Code or Advertisement Code on five
or more occasions during the period of permission.

PART V
NEWS AGENCY

13. Farnishing of Application - (1) A company or an LLP may apply online on the
Broadcast Seva on payment of processing fees specified in Appendix I for setting up a
news agency for being uplinked 10 a TV channel subject to f:fillment of the following
conditions:

(a) The company/ LLP has working journalists employed by it who are accredited
with the Press Information Bureau (PIB) an behalf of the company/LLP;

(b) Foreign Dircct Investment in the company/LLP is in accordance with the Foreign
Direct Investment (FDI) Policy of the Govemment of [ndia, as notified by the
Department for Promotion of Industry and Internal Trade (DPIT), from time to
time;

{c) The contro] and management of the company/LLP shall be in Indian hands.

(2) The online application shall be processed from the standpoint of eligibility
conditions.

14. Grant of permission — (1) The Ministry shall, preferably within one month of
receiving clearance/approval of the Ministry of Home Affairs and after satisfying itself
that the company/ LLP is fit for approval, grant permission, by an order in writing, to
the company’ LLP for a news agency for five financial years from eand of the month in
which the permission is granted,

t\&,\\y
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(2) The Grant of permission to a company/ LLP under sub-para (1) shall be subject to
the following conditions:

(a) The company/ LLP shall use uplinking for news-gathering and its further
distribution to other news agencics/broadeasters only,

(b) The company shall not uplink TV programmes/channcls for direct reception
by public.

(¢) The company/ LLP shall abide by the terms and conditions faid down by
Department of Space and WPC Wing, Ministry of Communications including
payment of applicable fees/royalty to WPC Wing for use of spectrum.

(d) The Company/LLP continues to have accreditation of PIB during the period
of permission,

Provided that if at any time the company/LLP ceases to have PIB
accreditation, the permission to the news agency under these Guidelines shall
be cancelled forthwith.

(3) The permission granted (10 & news agency may be renewed for a period of five years,
on application made by the company/ LLP on the Broadcast Seva portal on payment of
the processing fees specified in Appendix 1, subject to fulfilment of the usual
conditions for grant of initial permission.

PART V1
PURCHASE AND HIRING OF DSNG/SNG EQUIPMENT

15. Purchase and uvse of DSNG/SNG equipment — (1) The following entities are
cligible for purchase of DSNG/ SNG equipment and its use aficr due permission of the
Ministry:

(i) Company’/ LLP having permission of the Ministry for operating a teleport, for
the period of such permission;
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(ii) Company/ LLP having permission of the Ministry for uplinking a news
channel, for the period of such permission;

(iii) Company/ LLP baving permission by the Minisiry of a news agency, for the
period of such permission

{2) An entity referred to in sub-para (1) may, for the purpose of seeking permission for
purchase of a SNG/ DSNG equipment, apply online on the Broadcast Seva portal along
with documents specified therein on payment of processing fee as specified in
Appendix L

(3) The Ministry shall, after satisfying isell” that the applicaton is in order and the
proposal i otherwise fit for approval. preferably within 15 days of the receipt of the
application, grant permission 10 the entity for purchase of the equipment, subject to the
following conditions:

{a) The DSNG/SNG signals should only be transmitted to the permitted teleport of
the permission holder and uplinked for broadcasting through permitted satellite
through that weleport only.

(b) The company/ LLIP shall follow the roll out obligations as specified in Appendix
I

{(c) The use of DSNG/ SNG would be permitted only m those areas/regions/States
which are not specifically prohibited by Ministry of Home A flairs.

(d) The company!/ LLP would submit the purchase documents of DSNG/SNG
terminals and inform the Ministry about placement of these terminals at the
various locations,

(¢) The company/LLP permitted to use DSNG/SNG shall apply to WPC for
frequency authorization.

(f) The permitted company/LLP shall maintain a daily record of the location and the
events which have been covered and uplinked by DSNG/SNG terminals and
down linked at their main satellite earth station and produce the same before the
licensing authority or its authorized representative, which will include officers of
Ministry of Home Affairs, as and when required,

{g) The permitted company/LLP shall not enter defence installations.

(e~
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(h) The equipment should not be taken 1n the areas cordoned off from security pomnt
of view.

(i) The company/LLP/channel desiving to use DSNG/SNG would give an
undertaking that it would be used for live newsgathering and footage collection
for captive use only.

(j) Violations of any of the aforementioned terms and conditions would lead o
revocation’ cancellation of the permission to use the DSNG/SNG.

(k) The permitting authority may modify the conditions laid down or incorporate
new conditions, 25 and when considered necessary.

(1) The permitted company/ LLP shall abide by the terms and conditions laid down
by Department of Space and WPC Wing, Ministry of Communications including
payment of applicable feesiroyalty to WPC Wing for use of spectrum.

(m) The permitted company/LLP will provide a suitable hardware and
software solution to the agency specified by the Ministry to view live, the
location of all permitted DSNG/ SNG/ ENG terminals,

16. Use of DSNG/SNG Equipment — (1) The use of DSNG/SNG would be permitted
to News and Current Affairs channels uplinked from India for live news/ footage
collection and point-to-point ransmission

(2) A News agency having permission under para 14 can use DSNG/SNG for
collection’ transmission of news/ footage.

(3) A company/LLP having a permitted non-news channel which is uplinked from its
own permitted teleport, can use DSNG/SNG equipment for their approved channels, for
transfer of video feeds to the permitted telepost.

(4) Only teleport operators! channel owners permitted by the Ministry and Doordarshan
may hire SNG/ DSNG equipment/ infrastructure to other broadcasters who are
permitted 10 uplink from India.

\
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(3) The uplinking should be carried in encrypted mode, so as to be receivable only in
closed user group. The signal should only be downlinked at the permitted telepor
of the licensee and uplinked for broadcasting through permitted satellite through that
teleport only.

(6) Any unauthorised usage/ hiring of DSNG/SNG, either by a non-permitted entity or
by a permitted channel owner shall be deemed to be a violation under these Guidelines.

(7) A non-news or a forcign channel may use the services of a penmitted DSNG/SNG
equipment for the purposes mentioned in Part VII of the Guidelines,

PART VI
LIVE COVERAGE OF EVENTS

17. Live telecast by a news and carrent affairs channel- (1) A news channel which
is given permission under these Guidelines may wuplink contemt by using the
SNG/DSNG equipment permitted to it, or by hinng such equipment from any other
permitted entity, and shall register such hiring of the equipment with the Ministry on the
Broadcast Seva,

(2) A News channel may also use an ENG service for uplinking content, and shall
register such service with the Ministry on the Broadcast Seva.

18. Live uplinking of an event by a non-news and current affairs channcl: (1} A
permitted non-news and current affzirs channel may, for the purpose of uplinking an
event Live in/from India, register itself’ online on the Broadeast Seva on payment of
such fees as specified in Appendix I, at least 15 days preceding the first date of a live
event, and furnishing such details and documents as may be specified in the application,
including the following :

(a) Date, time, venue and name of the event;

Yo
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{b) channel’s/ teleport’s willingness 1o broadeast/ uplink the proposed programme!
event;

(c) due authorization of the event owner slong with specific dates and timings of the
proposed programme/ event,

(d) A valhid WPC license issued to the teleport operator, where a DSNG/SNG
equipment or any such technology is used requiring WPC license.

(¢) Where an ENG service is used, detailed specifications thereof.

Provided that if @ non-news channel uplinks an event Live without registering itself, it
would be liable for penal action under the Guidelines,

Provided further that a non-news channel shall not telcenst any event Live which 35 in
contravention of the Programme Code laid down in the Cable Television Network
Rules, 1994,

(2) Registration on Broadcast Seva under sub-para (1) will enable the company/LLP to
seek approval/NOC of other concerned authornities for broadcasting the event live, and
no separate permission need be granted by the Ministry,

(3) Decision as to whether the cvent being uplinked Live is of the nature of pews and
current affairs or not will be that of the Ministry and shall be binding on the entity

(4) The company/ LLP shall abide by the terms and conditions laid down by
Department of Space and WPC Wing, Ministry of Communications including payment
of applicable fees/royalty 1o WPC Wing for use of speetrum,

19. Uplinking of Live event by a Foreign channel: (1) A Foreign channel/entity may
be granted permission up to 12 months at a tme for Live uplinking of an event from
time to time through a pre-designated permitted teleport, by way of an application made
in this behalf online on the Broadeast Seva Portal, subject to the following conditions:

#) The applicant has a binding agreement with a teleport permitted under these
Guidelines for the period of permission.
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b) The applicant pays a processing fee of 2 one lakh per day of Live telecast.

¢) The news/footage 8o uplinked shall be primarily for the usage abroad by the
forcign channel/news agency and shall not be broadcast in India without
downlinking permission and registration of the channel.

(2) Permission under sub-para (1) shall be subject to approval by the Ministry of
External Affairs and Ministry of Home A ffairs.

PART VIII

CHANGE OF NAME & LOGO/SATELLITE/ TELEPORT/OPERATIONAL
STATUS

20. Name and logo of a TV Channel — (1) A company/ LLP shall display on the
permitted TV channel only that name and logo which has been approved by the
Ministry.

Provided that display of name/ logo other than that permitted or display of dual logo
would be treated as a violation of the Guidelines inviting penal action.

(2) A company/ LLP may apply for change of name and logo to the Ministry online on
the Broadeast Seva portal by payment ol processing fees specified in Appendix 1, along
with the requisite documents,

(3) The Ministry shall, preferably within 15 days of receipt of the application, grant
permission for the change applied for, afier being satisfied that the application 5 n
order in all respects,

4) The permitted company/ LLP shall pay the applicable amendment fees to WPC
Wing for amending the Wireless Operating License.
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21, Change of satellite/ teleport: (1) The company/ LLP having permission for
uplinking a channel! shall apply for change of satellite/ teleport on the Broadcast Seva
portal by payment of processing fees specified in Appendix I, zlong with a vahd
agreement with the satellite/ teleport service provider.

(2) The application shall be transmitted online on the portal to the Department of Space
for its processing.

(3) The Ministry shall, preferably within 15 days of receiving clearance to the proposed
change from the Department of Space, grant permission 1o the company/LLF for the

proposed change,

(4) In respect of change in satellite or teleport of the downlinked channel the
company/LLP having permission for downlinking the channel may fumish an
intimation of change on the Broadcast Seva portal,

22 Intimation for change of langonge, mode of transmission, ete. (1) A
company/LLP having permission under the Guidelines for uplinking/downlinking a
channel may furnish intimation on the Brondeast Seva to the Ministry for the following:

(a) Change in language of transmission;

(b) Change in mode of transmission;

(¢) Change in address and such other relevant purticulars of the company/L.1LP
(d) Resignation of a DirectorDesignated Partner/Chief Executive Officer

23. Operational Status of a permitted TV Channel - (1) A TV channel 15 required o
remain operational during the currency of the permission,

(2) Where a TV channel is unable to remain eperational for a continuous period of more
than G0 days, the company/LLP shall inform the Ministry of the status along with
% reasons for the channel remaining non-operational.

™
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Provided that failure to mmform the Ministry regarding non-operational status of a
channel beyond a continuous period of 60 days will be deemed to be a violation under
the Guidelines.

Provided further thar the channel shall not remain non-operational for & continuous
period exceeding 90 days.

PART IX
PENALTIES FOR VIOLATION

24, Consequences of violation of Programme and Advertisement Codes — (1) Where
a channel is found o have broadcast a content which is in violation of the Programme
Code and Advertising Code under the Cable Television Networks Regulation Act, 1995,
it shall be liable for penal action. including one or more of the following:

i, Advisory, to be communicated in writing to the entity;
il Warning. 10 be communicated in writing to the entity,
iii.  Anapology scroll, to be run on the channel;
iv. A statement of apology to be read out by the Dircctor/CEO of the entity on the
channel:
v, Directing the channel to be off-air for specified number of hours/days;

vi., Suspension‘revocation of permission

(2) For the purpose of sub-para (1), the Ministry shall take action under the Cable
Television Networks (Regulation) Act, 1995 and rules framed thereunder.

25. Consequences of violation of other ferms and conditions - (1) Where a
permission holder is found to be violating any of the terms and conditions of the
permission or any other provisions of these guidelines, other than violation referred to in
para 24 (1), the Ministry shall have the right to take action, as under:
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TABLE : ACTION FOR VIOLATION

S1. No.

Violation

Penal Action for violation

()

Delay  in imtimation  regarding
change In sharcholding pattern of
the company

Warning

(i)

Appointment of a Chief Executive
Officer or Director/Designated
Partner without prior permission of
the Ministry

Warning, with the condition
that the Chief Executive
Officer or Director shall not
function in that capacity tll
such time the appointment is

approved by the Ministry.

(311)

Non-removal of Chief Executive
Officer or  Director/Designated
Partner who has been  denied
security clearance

Prohibition of broadcast up to
30 days: suspension of
permission in case of continued
defauls

(iv)

Showing dual logo/ logo or name
not permitted by the Ministry

Order directing removal of the
dual  logo/unpermitted  logo;
Prohibition of broadcast for up
1o 30 days for non-compliance

(v)

Not maintaining the stipulated net
worth for at least two consecutive
financial years

Warning

(vi)

In respect of a channel, for being
non-operational  continuously  for
more than 60 (but less than 90) days,
without intimating the Ministry.

Warning

(vii)

In respect of a channel, for being
non-operational for a  continucus
period excecding 90 days

revocation of
for  continued

Suspension;
permission
default

Non-payment of annual permission
fees beyond a period of one year
from the due date

Prohibition of broadeast up to
30 days: Suspension of channel
for continued default
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(1) Non-registration for telecast of a| Warning and/or stoppage of
Live event by a non-news and | live broadeast; Prohibition of
current affairs channel broadcast  upto 10 days,

debarment from live broadcast
for a period upto six months,

(x} Telecast of an event Live by a non- | Stoppage  of live  broadcast;
news channel, content of which is in | prohibition of broadcast upto
contravention of the Programme | 10 days
Caode

{x1) Usage of non-permitted SNGIDSNG | Prohibition of broadcast upto
cquipment 30 days; Suspension/

cancellation of permission for
continued default

(xii) Transfer of a channel without | Suspension/cancellation of
permission of the Ministry permission

(xiii) Uplinking of a non-permitted ¢ | Forfeiture of Security Deposit,
suspended / cancelled TV channel | The teleport would be required
by a teleport Operator to  furnish fresh  Security

Deposit  as mentioned  in
Appendix TV within [5 days of
forfeiture; Suspension/
cancellation of permission for
continued default

(2) In case of continued default of any one or more of the violations specified in the
atorementioned table, the Ministry may impose a higher degree of penal action.

(3) Contravention of any of the terms and conditions of permission, other than those
specified in sub-para (1), may invite one or more of the penal action mentioned in sub-
parit (1) having regard to the nature and gravity of contravention.

(4) No penal action shall be taken under this para, unless the company/LLP has been
given an opportunity of being heard.

354
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26. Powers of the Central Government : (1} In exercise of the powers conlerred
under section 20 of the Cable Television (Networks) Regulation Act, 1995, the Central
Government may, by order, regulate or prohibit the operation of any programme or
channel, and the company/LLP shall immediately comply with any such order.

(2) The Ministry shall have the right to suspend the permission of a channel for =
specified period or cancel (18 permission in public interest or in the interest of national
security to prevent its misuse, including where the company/LLP s found to have
misused the permission by authorizing or cnabling or contracting out to any other
person the operations or other core functionsf/activities of the channel through any
explicit or implicit agreement or arrangement, or there is a substantive change in
ownership of the company/LLP leading to complete change in management and control
over the company/LLP without prior permission of the Ministry, and the company or
the LEP shall immediately comply with such directives.

(3) Where a permitted channel or a teleport or a DSNG/SNG is found to be used for
transmitting or uplinking any objectionable unauthorized content, messages, or
communication inconsistent with public interest or national security, or fails 10 comply
with the directives referred to in this para, the permission granted shall be revoked and
the company/LLP may be disqualificd to hold any such permission for a period of five
years, apart from the punishment under other applicable laws,

(4) The Cenwral Government may, from time to time, issue general advisory for
adherence 10 the Programme Code and Advertising Code and the various provisions of
the Cable Television Network (Regulation) Act, 1995 and Rules made there under, and
such other advisory in relation to the Guidelines, and the channel shall comply with
such advisory.

PART X
MISCELLANEOUS

27. Change of category of a channel - (1) Where a permission holder mntends to
change the category of the channel, from non-news and current affairs to news and
current affairs or vice-versa, it may apply for the same to the Ministry on the Broadcast
Seva, on payment of the reguisite fee as in Appendix L.
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(2) The Ministry shall process the application from the viewpoint of cligibility and other
conditions and grant permisswon for change of category, specifying the conditions of
such permission, preferably within 30 days of the receipt of such application and
receiving clearance or No Objection from the Ministry of Home Affairs, wherever
required.

28. Appointment of a new Chief Exccutive Officer/Mirector - (1) A company/ LLP
having permission under these Guidelines shall not appoint a new person as a Chief
Executive Officer (by whatever name called), Director or Designated Partner, without
prior approval of the Ministry,

Provided that in case of a company having only two Directors or of a LLP having only
two Designated Partners, the new Director or Designated partner may be appointed, and
intimation sent to the Ministry along with all details required for security cleamance by
the Ministry of Home Affairs (MHA) within 15 days of such appoiniment, under the
condition that in the event that security clearance is denied by MHA, such person shall
be removed forthwith from the post of Director or Designated partner, as the case may
be, by the permission holder.

(2) For the purpose of appointing a person os a Chiel Executive OHicer or
Dircctor/Designated Parmer, the company/LLP shall furnish all relevant details to the
Ministry for enabling it to seek security clearance from the Ministry of Home Affairs.

(3) The Ministry of Information and Broadcasting shall convey its permission 1o the
company/LLI', preferably within 7 days of recewving clearance from the Mimsiry of
Home Affairs, and upon such conveyance, the person may be appointed as Chief
Executive Officer or, Director/Designated Partner.

Provided that where the Ministry of Home Affairs denies security clearance, sweh
person shall not be appointed as a Chief Executive Officer or Directorn/Designated
Partner.

e
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29. Intimation regarding change in sharcholding pattern and Foreign Direct
Investment — (1) Subject to the provisions of para 26(2), a company/ LLP having
permission under these Guidelines shall, within 30 days of change of its shareholding
pattern or partnership pattern or FDI pattern, intimate the same to the Ministry, along
with details of the revised pattern and names/details of all the investors/partners in
requisite proforma on Broadcast Seva.

Explanation: Change in shareholding/parinership pattern shall Include change involving
10% or more in the equity holding/partnership share by any individual or an entity.

(2) Every change in the FDI pattern has to conform 1o the FDI Policy of the
Government of India, including, whercver required, prior approval of the Central
Government.

30, Furnishing of information and documents - The Ministry may, from time to Ome,
call for such information and documents from the company/LLP as it may require for
implementation of the Guidelines.

31. Remittance of foreign exchange — (1) Where a company/ LLP is required to remit
foreign exchange under the RBI Instructions to a foreign entity for transaction relatable
o permission under these Guidelines, it may seek permission of the Ministry by
upplying online on Broadcast Seva.

(2) Every such application shall be processed by the Ministry in accordance with the
extant Instructions of the Reserve Bank of India and permission granted accordingly.

32. Transfer of Permission of a Television Channel or teleport — (1) A TV Channel
or a teleport may be transferred by a company/LLP, granted permission under these
Guidelines, to another company/LLP only with prior approval of the Ministry.

Wl
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(2) Transfer under sub-para (1) shall be permitted only under the following situations:

(a) merger/demerger/amalgamation Is duly approved by the Court/Tribunal in
accordance with the provisions of the Companies Act, 2013 or the Limited
Liability Act, 2008, and the company’ LLP files a copy of the order of the Court/
Tribunal sanctioning the said scheme;

(b) transfer of busimess or undertaking in accordance with the provisions of
applicable law, and the company/ LLP files a copy of the agreement/
arrangement exccuted between itself and the transferee company/LLE:

(¢) ransler within Group Company, and the company files an undertaking stating
that the transfer is within the Group Companies.

Explanation 1: “Group Company™ in relation to a company means a company, which 15
under the same managemen! and/or has the same promoters as the other company or
over which that other company exercises significant influence or control and shall also
include an associate company, subsidiary company, holding company or a joint venture
company.

Explanation 2 : For the purpose of this clause significant influence means control of at
least 20% of the total paid up share capital or having the right 1o appoint at least onc
third of the Board of Directors by way of agreement or otherwise.

(3) The transfer of channel shall be subject to fullfilment of following conditions:

(a) The new emtty is eligible as per the eligibility criteria under these Guidelines,
including the net worth and the entity and its Directors/Designated Parners are
security cleared.

(b) The new entity undertakes to comply with all the terms and conditions of
permission so granted.

(c) There shall be lock-in period of one year from the date of operationalization of &
channel, during which the channel cannot be transferred to another unrelated
entity.

33, Television channels for viewing only in foreign Countries -~ (1) A TV channel
operating In India and uplinked from India bur meant only for foreign viewership is
required to ensure compliance of the rules and regulations of the country for which
content is being produced and uplinked.
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Provided that the uplinked content should not contain anything which is against the
sovereignty, integrity and national security of Indis as well as its friendly relations with
other countries, and for monitoring purpeses the channel shall preserve record of the
content for 2 minimum period of 90 days.

{2) A channel owned by a foreign company/ entity may be allowed to uplink its content
for being downlinked and viewed outside India by using the facility of a permitted
teleport operator by way of an online application on Broadcast Scva furnished on its
behalf by the concerned teleport operator.

Provided that permission for use of such facility shall be granted only after clearance
from Ministry of Home AfTairs, Ministry of External Affairs and Deparnment of Space.

34, Mandatory technical and operational requirements — In respect of uplinking of
satellite TV channels/ Teleports/ DSNG! SNG, technical and operational requirements
will be in accordance with the extamt Indian Standards as  published by
Telecommunication Engineering Centre (TEC), Department of Telecommunications,
Ministry of Communications and the permission holder may inform the Ministry
regarding change in technical parameters such as satellite wansponder, frequency bands,
polarization, etc. during the permitied period of operation,

35, Obligation of public service broadeasting — (1) As airwaves/frequencies are
public property and need to be used in the best interest of the society, a company/LLP
having permission under these guidelines for uplinking a channel and its downlinking in
India (other than foreign channels only downlinked in India) may undertake public
service broadcasting for a minimum period of 30 minues in a day on themes of national
importance and of social relevance, including the following, namely —

(i) education and spread of literacy;

(1) agriculture and rural development;

(i) health and family welfare:

(v) science and technology;

() welfare of women;

(vi) welfare of the weaker sections of the society;

(vii)  protection of environment and of culural heritage: and
(viii) mational integration
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(2) The channels may, for the purpose, appropriately modulate their content 1o fulfil the
obligation referred to in sub-para (1), except where it may not be feasible, such as in the
case of sports channels, etc.

(3) The Central Government may, from time to time, issue general advisory o the
channels for telecast of content in national interest, and the channel shall comply with
the same.

36. Applicability of the Guideline on existing permissions « The various terms and
condittons laid down in this Guideline shall automatically apply to all permissions and
approvals granted by this Ministry under the ‘Policy Guidelines for Uplinking of
Television Channels' and “Policy Guidelines for Downlinking of Television Channels’
dated 5" December, 2011, and the Guidelines of 2005, and all new
permssions/renewitls will be governed by this Guideline.

37. Residual Clause - For any other permission/ matter related to uplinking and
downlinking of satcllite TV channels. news agencics, DSNGs/'SNGs and teleports not
specifically mentioned in the guidelines, or for removal of any difficulty in
implementing these Guidelines, Secretary, Ministry of Information & Broadeasting,
shall be the competent authority.

Joint Secretary to the Governmen dia
Tele # 23387823#
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L Processing Fee

Appendix I to Guidelines

Applicant company/LLP shall pay processing fee as under:

Sr. Type of Permission Amount of fee {(in )
No.
1. ‘I"Elcpon Ten Thousand
p .5 TV Channel Ten Thousand
3. News Agency Ten Thousand
4, Change of category of a channel Ten Thousand
5 Change of satellite/teleport Ten Thousand
6. Purchase of DSNG/SNG equipment Ten Thousand
7. Renewal of permission of' | Ten Thousand
channel/teleport/news agency
8. Change of name/logo One Inkh

1l Annual Permission Fee

Permission holding companies shall pay Annual Permission Fee as prescribed below:

Sr. Type of Permission Annual  Permission
No. Fee (in 2)

I Teleport Two lakh per Teleport
- Uplinking of TV Channel Two Lakh per Channel
3. Downlinking of 1V Channel from India Five Lakh per Channel

v
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4. Downlinking of a channel from ouside | Fifteen  lakh  per
India channel

5. Uplinking of a forcign channcl from | Two lakh per channel
Indian teleport

1T Registration fee for downlinking TV Channels woplinked from other
countries:

One time Registration Fee — £ 10 Lakh.

v Schedule of Payment:

(1) After being held eligible, the Company/LLP shall pay the permission fee for the first
year before after the issuance of the Letter of Intent (LO1). only after which permission
letter would be issued. The due date for the succeeding year's permission fee would be
one year from the daie of operationalization of the Teleport! TV Channel and would
have 1o be deposited 60 days before such fee becomes due.

(2) Annual fec paid after the duc date shall attract late fee charges levied at simple
interest rate of 1% per month. Incomplete month shall be considered as one month for
the purpose of late lee calculation.

\'d Fees for Live telecast of an event by a non-news channel :

(i) National channel : Rs | fakh per channel per day,
(ii) Regional Channel : Rs 50,000 per channel per day
(111) Devotional channel : No fees for a devotional/spiritual/voga content

hhe
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Appendix I to Guidelines

Minimum Networth Requirement

Sr. Item Minimum Net Worth
No.
(In € crore)
1 For first Teleport 3.00
2, For each additional Teleport 1.00
3 For first Non-news & Current Affairs 5.00
TV Channel
4. For each additional Nom-news & 2.50
Current Affairs TV Channel
Se For tirst News & Current Aflairs TV 20.00
Channel
6. For cach additional News & Current 5.00

Affairs TV Channel

Page 31 oI’ 33
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Appendix-111 to Guidelines

Roll Out Obligations and Performance Bank Guarantee

Type of | Roll Out Obligations
Permission

Teleport e After being held cligible, the applicant company/LLP shall
furnish a Performance Bank Guarantce (PBG) for 2 25 lakh for
each teleport, before issuance of permission letter, in the format
as specified by the Ministry for fuifilling the rollout ebligation
stipulated above, from any scheduled bank in favour of the
Ministry of Information and Broadcasting,

e The company/LLP shall operationalise the teleport within one
year from the date of obtaining all necessary clearances from
WPC and NOCC.

e If the teleport is not operationalised within the stipulated period
the permission would be liable to be cancelled and the PBG
would be liable to be forfeited.

TV Channel |  Aficr being held eligible, the applicant company/LLP shall
furnish a Performance Bank Guarantee (PBG) of ¥ | crore (for
Non-news & Current Affairs channel)’ 2 2 crore (for News and
Current Affairs Channel) from any scheduled bank for each
News/ Non-News and Current Aflans channel, before issvance
of permission letter, in the format as specified by the Ministry
for fulfilling the rollout obligation.

e The applicant company/LLP shall operationalize the permitted
TV Channel within one year from the date of obtaiming all
necessary cleamnces from WPC and NOCC.

e If the ¢channel is not operationalized within the stipulated
period, the permission will be liable to be cancelled and the
PBG will be lisble to be forfeited,

SNG/ e After being held eligible, the applicant company/LLP shall
DSNG furnish a Performance Bank Guarantee (PBG) for 2 10 lakhs
from any scheduled bank for each SNG/ DSNG van, before
ssuance of permission letter, in the format as specified by the
Ministry for fulfilling the rollout obligation as stipuloted above
in favour of the Ministry of Information and Broadcasting.

/
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e The applicant company/LLP shall operatiopalise the SNG/
DSNG within six months from the date the permission is
granted by the Ministry of Information and Broadcasting.

e If the SNG/ DSNG wvan is not operationalised within six
months, the permission would be liable to be cancelled and the
PBG would be linble to be forfeited.

Appendix IV to Guidelines
Security Deposit
After being held eligible, the applicant company/LLP shall furnish the security
deposit as preseribed below:
Sr. Type of Permission Security Deposit (in )
No.
1. Teleport Four lakhs per Teleport
b B Uplinking of TV Channel Four Lakhs per Channel
3. Downlinking of TV Channel from India | Ten Lakhs per Channel
4. Downlinking of a channe! from outside | Thirty lakhs per channel
Indin
5. Uplinking of a foreign channel from | Four lakhs per channel
Indian teleport

The Seccurity Deposit will be refunded to the applicant due to expiration,
withdrawal, cencellation or termination of permission after adjustiment of outstanding
dues, il any.

4
R&% Arrbmseatetete
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Annexure-VA: DTH Guidelines amended upto 06.11.2007

if)

GUIDE S "ENS Al N

1)

O
INDIA
{as amended upto 6.11.2007)

The Unmion Government has decided to pernut Direct-to-Home (DTH)
TV service in Ku Band i India. The prohibition on the reception
and distribution of television signal in Ku Band has been withdrawn
by the Government vide notification No, GSR 18 (E) dated 9th
January, 2001 of the Department of Telecommunications.

The saliemt features of chgibility critenia, basic
conditions/obligations and procedure for obtamming the beense to set up
and operate DTH service are brefly described below.  For further
details, reference should be made to the Mimistry of Information &
Broadcasting

Followmg are the eligibility enitena for apphcants, conditions which
will apply to DTH lhicense and procedural details -

Eligibility Criteria:

Applicant Company to be an Indian Company registered under Indian
Company’'s Act, 1956.

Total foreign equity holding including FDI'NRIOCB/FII in the
apphcant company not to exceed 499,

Withun the foreign equity, the FDI component not to exceed 20%

The guantum represented by that proportion of the paid up equity
share capital to the total ssued equity capital of the Indian promoter
Company, held or conwrolled by the foreign mnvestors through
FDI'NRI/OCB investments, shall form part of the above said FDI limit
of 20%.

The applicant company must have Indian Management Control with
majority representatives on the board as well as the Chief Exccutive of
the company being a resident Indhan.

Broadcasung companies and/or cable network companies shall not be
eligible to collectively own more than 20% of the total equity of
applicant company at any time during the license perniod.  Similarly,
the applicant company not to have more than 20% equity share in a
broadcasting and/or cable network company.

The Licensee shall be required 1o submut the equity distnbution of the
Company in the prescribed Proforma (Table I and I of Annexure to
Form-A) once within one month of start of ¢every financial year,

Number of Licensees:
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iv)

v)

There will be no restrictions on the total number of DTH licenses and
these wall be 1ssued to any person who fullils the necessary terms and
conditions and subject to the security and technical clearances by the
appropriate authorities of the Govt.

Period of license:
License will be valid for a peniod of 10 years from the date of issue of
wireless operational license by Wireless plannming and Coordination
Wing of Ministry of Communicatons. However, the license can be
cancelled/suspended by the Licensor at any time in the interest of
Umon of India.

Basic conditions/obligations:
The hicense will be subject to terms and conditions contained in the
agreement and its schedule (Form-B)

Procedure for application and grant of licenses:
To apply to the Secretarv, Mimistry of [&B, in triplicate, in the
prescribed proforma (Form-A )
On the basis of information furmished n the apphication form, 1if the
applicant is found eligible for setting up of DTH platform in India, the
application will be subjected to securnity clearance of Board of
Directors as well as key executives of the company such as CEO ete.
i consultation with the Ministry of Home Affairs and for clearance of
satellite use with the Department of Space.

(Amended vide order No. 8/12/2006-BP &L dated

31.7.2006)

After these clearances are obtained, the applicant would be required to
pay an initial non-refundable entry-fee of Rs. 10 crores to the Minstry
of Information and Broadcasting
After such payment of enuy-fee, the applicant would be informed of
mtent of Min. of I & B to 1ssuc license and requested to approach
WPC for SACFA clearance.
After obtaining SACFA clearance, within one month of the same, the
Licensee will bave to submit a Bank guarantee (Form-C) from any
Scheduled Bank to the Minmistry of Information and Broadceasting for
an amount of Rs.40 crores valid for the duration of the license.
After subnussion of this Bank Guarantee, the applicant would be
required to sign a licensing agreement with the Mimistry  of
Information and Broadcasting as per prescribed proforma (Form-B).
After signing of such licensing agreement with the Ministry of
Information and Broadcasting, the applicant will have to apply to the

2

367



Wireless Planning & Coordmation (WPC) Wing of the Mimstry of
Communications for seeking Wireless Operational License for
establishment, mantenance and operation of DTH platform,

The Licensce shall pay an annual fee equivalent to 10% of its gross
revenue as reflected in the audited accounts of the Company for that
particular financial year, mn the manner detalled under Article -3
{License Fee) of the ““Schedule to the License Agreement™

The Licensee shall also, in addition, pay the license fee and rovalty for
the spectrum used as prescribed by Wireless Planning & Coordination
Authority (WPC), under the Department of Telecommunications.

Arbitration Clause:

Incase of any dispute, matter will be referred to the sole Arbitration of
the Secretary, Department of Legal Affairs, Government of India or
his nominee, for adjudication. The award of the Arbitrator shall be
binding on the parties. The Arbitration proceedings will be governed
by the law of Indian arbitration 1n force at the point of time. Venue of
Arbitration shall be India.

LA L EL
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FORM-A

Application form for _obtaining license to_set up DTH platform in Ku

and.

The Secretary

Ministry of Information & Broadcasting

‘A’ Wing, Shastr: Bhawan

New Delhi-110 001]

1. 1) Name of Applicant Company

n)  Particulars of the Directors & the Chief Executive.

a) Chief Executive

Name | Date of| Cinizenship | Permanent Present
Birth and Address Address
Residence

b) Other Directors.

SI.No Date | Citizenship Permancnt | Present
of & Address Address
Birth | Residence

P T —

2. 1) Address (Office)
(a) Head Office
(b)  Regional Office

i)  Telephone Number (s)

1) Regstration details (enclose certificate of incorporation/registration)
3 Structure of Equity Capital

1) Authonzed share capital
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1)
4,

")

Paid up share capital

Share-Holding pattern: (Enclose details as per Annexure)

Direct investment (as % of total paid up capital)

(a) Indian %

(b) Forecign %

Break-up of Foreign Direct Investment
Individual. .. ... . .. %
Company.............. %
NRL........cceeneeeee. Yo

(4, &1 | WS SRR Y RED Ry %

L 0 S Y%

Portfolio Investments

(a) Indian. . . . %

{b) Foreign........... %
Break-up of Foreign portfolio Investment
Flls

NRIs

OCBs

PIOs

Particulars of other business/activities.

Particulars of the other broadcasting companics and cable network
companies holding share m the applicant company along with the

quantum of share holdings
SI.No. Name of the Activity %eage of equity
company (Broadcasting or | holding in the
Cable Network) apphcant
company

Particulars of equity holding of the applicamt company in other
broadcasting  companies and cable network companies

SINo. Name of the Activity %eage of equity
company (Broadcasting or | holding by the
Cable Network) applicant
company
5
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balll o

Details of DTH Space Segment , uplink carth station and ground
terminal:

Space Segment of DTH Platform

1. Name of the satellite proposed to be used

2. GSO Orbital location

3 Type & number of transponders to be hired

4.  Frequency band of operation : 1095 - 11.2 GHz / 11.45 -
11,7 GHz

(downlhink)(circle appropnately): 122 -125GHz/ 12.5 - 1275
GHz

Transponder Center frequencies
No. of TV channels in each transponder:
Details of data rate, FEC, modulation, bandwidth
and specific frequency range for each TV channel
Satellite transmit Max & Min. EIRP over India in dBW -
(enclose satellite transmit antenna/
eirp gain contours over India)
Details of Uplink Station
— DTH uphink station location:
— Uphnk frequency band (circle appropnately): 1375 — 14 GHz /
140 - 1425GHz /
o 1425-145GHz
— Uplink antenna size:
C Uplink antenna gain:
— Uplink EIRP (Max ):

(Min.):
Size of downlink (Max )
antenna size (Min.)

Proposed no. of channels:
(Enclose Lease Agreement and footprint of the satellite on which the
transponders are proposed to be hired)

I'We, the apphicant(s)

do hereby declare that the above facts are correct in all respects,

Place : (Signature of Applicant)
Date Name
Office Address:
Enclosures.

*ekkk®
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ANNEXURE TO FORM - A

FORMAT FOR SHAREHOLDING PATTERN TO BE FURNISHED
ALONG WITH APPLICATION

TABLE-1

SHAREHOLDING PATTERN OF APPLICANT COMPANY

M/s AS ON

FACE VALUE OF THE SHARE RS.

SNo. | Category of Share Holding
Sharcholders.

Direct Investment Portfolio
Investment

No. % of total | No. of %% of total
of paid up Shares | paid up
Shares | shares shares

Indian
individual
Indian
company
Foreign
individual
Foreign
company
NRI

OCRB

FII

P1O

Any other

*

0Ok W

* For Indian company, information as per proforma in Table-2 also to
be supplied

2tk ks
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1) Name of the company
1) Information as on date
111) No. and %age of shares held by the company in the
applicant company
v) Face value of the share Rs.
V) Sharcholding pattern of the company
Category of Share Holding
S.No. | Sharcholders.
Direct Investment Portfolio
ivestment
No % oftotal |No.of | % of total
of paid up Shares pad up
Shares | shares shares
1 Indian
2. individual
3 Indian
4. company
5. Foreign
0. individual
7. Foreign
8. company
9, NRI
ocB
FlI
PIO
Any other

Note: Repeat same mnformation about each Indian company holding
share mn the applicant company
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EORM:-B
LICENSE AGREEMENT

This Agrecment 1s made on this day of , 2001
between the President of India acting through
. Ministry of Information and
Broadcasting, Government of India, Shastri Bhawan, New Delhi
(heremafter called the Licensor) of the One Pat  and M/s
. a company registered under the Companies Act,
1956 and having s registered office at
(heremnafter called the Licensce
which expression shall unless repugnant 1o the context mclude, its
successors in business, admimstrators, liquidators and assignees or
legal representatives) of the Other Part.

WHEREAS pursuant to the request of the Licensee, the Licensor has
agreed to grant license to the Licensee under Section 4 of the Indian
Telegraph Act 1885, and the Indian Wireless Telegraphy Act, 1933
on the terms and conditions appeanng heremafier o establish,
mamtain and operate DTH Platform and the Licensee has agreed to
accept the same.

NOW THIS AGREEMENT WITNESSETH AS UNDER:

Unless otherwise mentioned 1 the subject or context appeanng
heremafter, the Schedule annexed hereto mcluding the terms and
conditions  prescribed by the Mimstry of Informaton and
Broadcasting and the terms and conditions of the Wireless Operational
License to be issued by the Wireless Planning & Coordination Wing in
the Ministry of Communications, Government of India shall form
part and parcel of this License Agreement. Provided, however, 1n case
of conflict or variance or an issue relating to the same, the terms set
out in the main body of this Agreement read with all the Schedules
annexed hereto shall prevail.

The Licensee will be subject to provisions of any legislation, which
may be brought in future in regard to broadceasting.

IN WITNESSTH WHEREOF the parties hereto have caused this
Agreement to be executed through their respective authorised
representatives, the day, month and year as mentioned above.
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Signed Executed and Delivered on behalr
of President of India

by

Signed Exccuted & Delivered on behalf
of by its
holder of General Power of Attorney
dated executed m accordance
with Board Resolution dated

by
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SCHEDULE TO FORM - B
TERMS AND CONDITIONS
ARTICLE-1
ELIGIBILITY CONDITIONS

The Licensee company shall be an Indian company, registered
under the Indian Companies Act, 1956.

The total Forcign Investment, including FDI/NRIVOCB/FII mn the
paid up equity of the Licensee Company. shall not be more than 49%.

The FDI component of the foreign equity m the total paid up equity
of the Licensce company shall not exceed 20%.
Explanation = The quantum represented by that proportion of the paid
up equity share capital to the total issued equity capital of the Indian
promoter Company, held or controlled by foreign mvestors through
FDI'NRI/OCB mvestments, shall form part of the above said FDI Iimat
of 20%%.

The Licensee shall not allow Broadcasting Companies and/or Cable
Network Companies to collectively hold or own more than 20% of the
total paid up equity n its company at any time duning the License
period.  The Licensee shall submit the equaty distnbution of the
Company in the prescribed proforma (Table I and IT of Form-A) once
within onc month of start of cvery financial year. The Government
will also be able to call for detmls of equity holding of Licensee
company at such times as considered necessary.

The Licensee company not to hold or own more than 20% equity
share mn a broadcasting and/or Cable Network Company. The Licensec
shall submit the details of mvestment made by the Licensee company
every vear once within one month of start of that financial vear. The
Govemment. will also be able to call for details of investment made by
the Licensee company m the equity of other companies at such times
as considered necessary.

The applicant company shall alwavs have Indian management
control with majority representatives on the Board, as well as the
Chief Executive of the company being a resident Indian citizen.

11
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1.7

[
—_—

™)
]

3.1

311

Any change in the equity structure of the Licensee Company as well as

amendment to shareholders agreement, wherever applicable, shall only

be carried out 1n consultation and with prior approval of Licensor.
(Added by Order No. 8/ 3/2004-BP&L dated 1™ June 2005)

ARTICLE-2
TERM OF LICENSE

The validity penod of License shall be ten (10) years, on non-
exclusive basis, and shall be reckoned from the date of 1ssuc of
Wireless Operational License by the WPC, unless terminated carlier
for default or for insolvency or for convenience or for ransfer of the
License.

The license shall not be transferred without prior approval of the
Licensor,

ARTICLE 3
LICENSE FEE

The Licensee shall pay an initial non-refundable entry fee of Rs.10
crores before the 1ssuc of letter of intent to him by Licensor, and, after
the 1ssue of the Wireless Operational License by the Wireless
Planning and Coordination (WPC) Wing of the Ministry of
Communications, an annual fee equivalent to 1% of its gross revenue
in that particular financial year in the manner detailed hereunder.

Gross Revenue for this purpose would the gross mflow of cash.
receivable or other consideration ansmmg mn the course of ordinary
activities of the Direct to Home |DTH] enterpnise from rendenng of
services and from the use by others of the ENeTprise resources vielding
rent, mterest, dividend, rovalties, commissions ctc. Gross revenuc
shall, therefore, be calculated, without deduction of taxes and agency
commission, on the basis of billing rates, net of discounts to
advertisers. Barter advertising contracts shall also be mcluded in the
gross revenues on the basis of relevant billing rates. In the case of
licensee providing or receiving goods and service from other
companics that are owned or controlled by the owners of the licensce,
all such transactions shall be valued at normal commercial rates and
included in the profit and loss accounts of the licensee to calculate its
Lross revenue.

12
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3.1.2 Every licensee shall maintain separate [imancial accounts for the
channel, which shall be audited by the Statutory Auditors. At the end
of each financial vear, the company shall provide the statement of
gross revenue forming part of the final accounts of the licensee as per
the format in Form D, duly certificd by the Statutory Auditors. It may
be noted that the income heads specified in Form D are only mdicative
and ilustrative and the Auditor would include all the relevant heads
qualifying for gross revenue whether or not specifically included in the
said format. In addition, the mcome from the Related Parties shall
have to tally with the Related Parties schedule as per Accounting
Standards no. 18. Besides, the company shall disclose the following
information at the end of each financial year, duly certified by the
Statutory Auditor,

Total trade and other discounts.
Total agency commission
Total Related party transaction,

3.1.3 So as to venfy that the Gross Revenue is correctly disclosed to 1t, the
Government of India shall have the nght to get the accounts of any
licensee audited by CAG or any other professional auditors at its
discretion.  In case of difference between the Gross Revenue
determined by the Statutory Auditors and the Govemment appointed
auditors, the views of the government appointed auditor, subject to
opportumity of hearing to the licensee shall prevail and the expenses on
such audit shall be borne by the licensee

(Clauses 3.1.1 to 3.1.3 Added by Order No. 8/ 12.2006-BP&L
dated 31" July 2006)

3. 1A.1 The First payment of Annual license fee for the financial year (FY)
shall be made on the basis of provisional accounts for the FY certified
by the Statutory Auditors, within one month of the end of that FY.

3.1A2 Annual License fee for the FY shall be finally determined on the
basis of final annual accounts of the FY audited by the Statutory
Auditors. which shall not be later than 30th September of the
following FY. If the amount so determined 1s found to be higher than
the amount already deposited as per clause 3 1A.1, the difference
amount along with simple interest @ 1% per month on the difference
for the period of delay calculated from st of May of the followmg FY
upto and including the date of such payment shall be paid in one
lumpsum within a period of 15 days from the date of finalization of

13
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audited accounts, or 15th October of the followmng FY whichever 1s
carlier.

31A3 Where the total annual fee deposited as per clause 3.1A.1 15

more than the amount determined on the basis of audited accounts of
the FY, the difference may at the request of the licensee be adjustable
agamnst the annual licence fee due for the following FY.

11A4 In casc any amount 1s to be deposited by the hecensee as per

provisions of clause 3.1.3 1t shall be deposited within 15 days of such
determunation along with simple interest at the rate of 1% per month
for the period from Ist May following the FY for which such
determunation has been made, upto and including the date of payment.
(Clauses 3.1A.1 to 3.1A.4 Added by Order No. 8 12/2006-BP &L
dated 6™ November, 2007)

The Licensee shall also in addition pay the license fee and rovalty for
the spectrum used as prescribed by Wireless Planning & Coordination
Authority (WPC), under the Department of Telecommunications.

ARTICLE-4
BANK GUARANTEE

The Licensee shall, wathin one month of i1ssual of SACFA clearance
by W P.C,, submit to the Mimistry of | & B, a Bank Guarantee from
any Scheduled Bank in Form-C for an amouni of Rs.40 crores valid
for the duration of the license.

The Licensor shall be at liberty to encash the Bank Guarantee in full or
part 1n the event of non-payment of the license fee or violation of any
of the license condition
ARTICLE-5
COMPLIANCE WITH PROGRAMME AND ADVERTISING

CODES
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5.1

5
(]

6.1

6.3

6.4

The Licensee shall ensure adherence 1o the Programme Code (PC) and
Advertisement Code (AC), laid down by the Mimstry of Information
& Broadcasting from time to time.

The Licensee shall invanably ensure that the subscribers of the service
do not have access to any pornographic channel or to secret’ anti-
national messaging and the like. If the Licensee fails to do so |, the
License shall stand cancelled

(Added by Order No. 8/ 3/2004-BP&L dated 17 June 2005)

ARTICLE-6
PROHIBITION OF CERTAIN ACTIVITIES

The Licensee shall not carry any channels prohibited by the Ministry
of Information & Broadcasting

The Licensee shall ensure that its facilites are not used for
transmitting any objectionable or obscene content, messages or
communication inconsistent with the laws of India. The use of the
facility or service for anti national activitics would be construed as an
oftence pumshable under the Indian Penal Code and appheable laws
and will attract immediate termination of License.
The Licensor reserves the night to prohibit the transmission or
reception of programmes 1n the interest of national sccunty or i the
event of emergency/war or similar type of situation. Notwithstanding
any agreement between the Licensee and the content providers, the
Licensee shall stop forthwith, transmission of TV channels or any
content, as and when directed to do so by the Licensor or any other
designated lawful authority.
Except with prior approval of Licensor, the Licensee shall not either
directly or indirectly assign or transfer 1ts right in any manner
whatsoever under this Agreement to any other party or enter into any
Agreement for sub-license and/ or partnership relating to any subject
matter of the License to any third party either in whole or in part. Anv
violation of the terms shall be construed as breach of the License
Agreement and License of the Licensce shall be termunated
immediately.

The Licensee shall not carry the signals of a broadcaster against whom
any regulatory body, tribunal or court have found the following

(1) refused access on a non-discriminatory basis to another DTH

operator contrary to the Regulations of TRAI
(11) violated the provisions of any law relating to competition
including the Competition Act.
15
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6.6

6.7

7.1

(Added by Order No. 8/ 3/2004-BP&L dated 1" June 2005)

The Licensee shall not enter into any exclusive contract for
distnbution of TV Channels.

[ Explanation: It shall be the sole responsibility of the licensee to
ascertain before carrying its signals on its platform whether any
broadcaster(s) has been found to be m violation of the above
conditions or not _ In respect of TV Channels already being carried on
the platform. the hicensee shall ascertain from every source mcluding
the licensor, TRAI, Tnbunal or a court, whether concerned
broadcasters or the channels 1s in violation of the above conditions. If
any wviolation so comes to i1ts notice, the licensee shall forthwith
discontinue to carry the channels of the said broadcaster]

(Added by Order No. 8/ 3/2004-BP&L dated 1" June 2005)

No licensee shall carry or mclude 1n lus DTH Service any television
broadcast or channel which has not been registered by the Central
Government for being viewed within the territory of India

Provided that the licensee may continue to carry or include in
his DTH Service any television broadcast or channel, which has made
an application for registration to the Central Government on or before
the date of issue of this Order, for a period of six months from the date
of such Order or ull such registration has been granted or refused,
whichever is earlier,

Provided further that TV Channels uplinking from India, in
accordance with permussion for uphnking granted before 2nd
December 2005, shall be treated as “registered™ Television channels
and can be carried or included in the DTH Service.

(Added by Order No. 8/ 3/2004-BP&L dated 11™ May 2006)

ARTICLE-7
TECHNICAL STANDARDS AND OTHER OBLIGATIONS

The Open Architecture (non-proprietary) Set Top Box, which will
ensure technical compatibility and effective interoperability among
different DTH service providers, shall have such specifications as laid
down by the Government from time to time.
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73

74

7.5

76

77

78

8.1

The Licensce shall ensure subscriber’s interests though a Conditional
Access System (CAS), which 1s compatible with an open Architecture
(non-proprietary) Set Top Box.

The Licensee shall ensure subscriber's interests through a Subscriber

Management System (SMS) for an efficient, responsive and accurate
billing and collection system,

The Licensee shall not usc any cquipment, which 1s identificd as
unlawful.

All content provided by the DTH platform to the subscribers,
urespective of its source. shall pass through the encryption and
conditional access system, located within the Earth Station, situated on
Indian soil.

The Licensee shall provide access to  vanous content
providers/channels on a non-discriminatory basis.

The Licensee shall adhere to any guidelines/regulations which may
be laid down by the Licensor in the nterest of consumer such as
pricing of bouquet(s) or tier(s) of channels, etc

The Licensee shall carry or include in his DTH service the TV
channels which have been notfied for mandatory and compulsory
carmiage as per provisions of section 8 of the Cable Television
Networks (Regulation) Act, 1995 as amended, except for the regional
TV channels , failing which the licensor shall be at liberty to take
action as per clause 20 1 of this agreement

Provided further that the heensee shall carry other channels of
Prasar Bharati not covered under this clause, on most favourable

financial terms offered to any other channel.
(Amended vide Order No. 8/12/2006-BP&I. dated the 10™
September, 2007.)

ARTICLE-8
MONITORING AND INSPECTION
The Licensee shall provide the necessary facility for continuous
monitoring of the DTH broadcasting service at its own cost and

mamtan the recordings of programmes and advertisements carried on
the platform  for a penod of 90 days from the date of broadcast and
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82

83

3.4

9.1

93

produce the same to the Licensor or its authonsed representative, as
and when required.

The Licensee shall furnish any such information at periodic
intervals as may be required by the Licensor concerning Channels or
content being transmitted or provided under the service,  technical
parameters etc. i the format as may be prescribed by the Licensor
from time to time.

Licensee shall provide access to the Licensing Authority or its duly
authorised representative, to all its facilities inchuding equipments,
records, systems, ctc

The Licensee will, if required by the Licensor or its authorised
representative, provide necessary facilhiies for continsous monitoring
for any particular aspect of the Licensee’s activities and operations.

The Licensor will ordinanly carry out the inspection after reasonable
notice except 1n circumstances where giving such a notice will defeat
the very purpose of the inspection.

ARTICLE-Y
NATIONAL SECURITY AND OTHER CONDITIONS

The Licensor reserves the right 1o take over the entre services and
networks of the Licensee or revoke / cancel / suspend the License
the interest of national secunity or in the event of an emergency / war
or low intensity conflict or similar type of situations. Further, the
Licensor reserves the right 1o direct the Licensee 1o close down the
service if implications of security so requires. Any specific order or
direction from the Government issued in this regard shall be stnctly
complied with by the Licensee.

The Licensee shall not use any equipment, which are identified as
unlawtul and’/or render network security vulnerable.

All foreign personnel hikely to be deployed by way of appointment,
contract, consultancy, ctc. by the Licensee for istallation,
mamtenance and operation of the Licensee’s services shall be required
to obtain security clearance from the Government of India prior to
their deployment
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ARTICLE-10

VALUE ADDED SERVICES

10.1 The DTH facility shall not be used for other modes of communication,

[N

including voice, fax. data, communication, Internet, ctc. unless
specific license for these value-added services has been obtained from
the competent authority.

ARTICLE -11

PREFERENCE TO INDIAN SATELLITES AND
INTERSYSTEM CO-ORDINATION

Though Licensee can use the bandwidth capacity for DTH service on
both Indian as well as foreign satellites, proposals envisaging use of
Indian satcllites will be extended preferential treatment,

The Licensee shall ensure that s operation will conform to the
provisions of mter-system co-ordination agreement between INSAT
and the satellite bemng used by the Licensce.

ARTICLE 12

WPC WING'S LICENSE

A separate specific operational license shall be required from the WPC
Wing of Ministry of Communications for establishment, maintenance
& operation of the DTH platform/facility under usual terms and
conditions of that license Grant of WPC operational license will be
governed by normal rules, procedures and guidelines and will be
subject to completion of all formalitics, As may be prescribed by the
WPC Wing, the Mimstry of Commumcation  for this purpose, an
application shall be made to the “Wireless Advisor to the Government
of India,. WPC Wmg, Mimstry of Communications. Dak Bhavan,
Parliament Street, New Delhi-110001" in a prescribed application
form available from WPC Wing within one month from the date of
signing of this agreement.

The Licensee shall obtain clearances/approvals, as may be
prescribed or required, from the Wireless Planning Coordination Wing
or from the Department of Space
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13.1

The Wireless Planning & Coordination (WPC) Wing of the
Department of Telecommumication, Ministry of Communication shall
1ssue SACFA clearance 1o the Licensee as soon as possible after
receiving the application the same and shall grant the final Wireless
Operational License. after signing of this agreement, subject to
fulfilment of the necessary terms and conditions mncluding mstallation
of equipment ctc. as may be required by WPC.

The Wireless and Planning Coordination Wing shall have the nght to
mspect, from time to time, the mstallation with a view to ensunng
conformity with the WPC’s license

The Licensee shall not cause harmful interference to other authorised
users of radio spectrum. WPC Wing will have the sole discretion to
take practicable and necessary steps for elmination of harmful
interference, if any, to other hicensed users.

The Licensce shall fumish to the WPC Wing the full techmical and
operational details of TV channels and other channels proposed to be
uplinked through his‘her Hub/Teleport in the prescribed format,

ARTICLE-13

COMMISSIONING OF DTH PLATFORM

The Licensee shall establish and complete the nstallation of the uplink
earth staton 1n India including the monitoring facility  etc. and
commission the DTH Platform within twelve months from the date of
1ssuc of the SACFA clearance by the WPC after obtaining wireless
operational hicense and would submit a report to the Licensor in this

regard.

ARTICLE-14

REQUIREMENT TO FURNISH INFORMATION TO THE
LICENSOR

14.1 The Licensee shall furmish to the Licensor, such information at

penodic intervals or at such times as the Licensor may require,
including, but, not hmited to, documents, reports, accounts, estimates,
returns or other information such as change i Chief Executive,
Board of Directors, equity holding pattern etc.
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15.1

161

17.1

ARTICLE-15

TERMINATION OF LICENSE

Notwithstanding any other recourse under the terms and conditions of
the license or any other law, the Licensor shall have the power, after
recording the reasons mm wrnting, to revoke/suspend the license in the
evenl of breach of any terms and conditions of the license. However,
before taking such action the licensing authonty will give the Licensec
an opportunity of being heard. The decision of the heensing authonty
shall be final.

The Licensor may, at any time, terminate the License without
compensation to the Licensee mn case Licensee becomes bankrupt or
otherwise msolvent or applics for being adjudicated as nsolvent/
bankrupt, provided such termination shall not prejudice or affect any
nght of action which has accrued or will accrue thereafter to the
Licensor.

ARTICLE-16
FORCE MAJEURE

If at any time, during the continuance of this License, the performance
of any obligation either in whole or in part by any party 15 prevented or
delayed, by reason of war, hostility, acts of enemy, civil commotion,
sabotage, fire, flood, act of state or centre, explosion, epidemic,
quarantine restriction, strikes materially affecting the performance of
any obligations of affected party, or act of God (all or any of these
heremafter referred to as Force Majeure Event), nesther party shall. by
reason of such Force Majeure Event be entitled to termnate this
License, nor shall either party have any claim for damages against the
other, in respect of such non-performance or delay in performance
provided notice of happenings of any such Force Majeure Event 1s
given by either party to the other, within 21 days from the date of
occurrence thereof.

ARTICLE-17

DISPUTES WITH OTHER PARTIES

In the event of any dispute of the Licensee with any party other than
Licensor due to any reason whatsoever, the dispute wiall be sorted out
among themselves and Licensor will have no hability in any manner.
The Licensee undertakes to mdemmify Licensor in respect of any
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182

18.3

184

185

19.1

action against Licensor for acts of commission or omission on the part
of the Licensee |, its agents and servants,

ARTICLE-18

DISPUTE RESOLUTION AND JURISDICTION

In the event of any gquestion, dispute or difference ansing under this
License, or in connection thereof, except as to the matter, the decision
of which 1s specifically provided under this License, the same shall be
referred to the sole arbitration of the Secretary, Department of Legal
Affairs. Government of India or his nommnee.

There will be no objection to any such appomtment on the ground that
the Arbitrator 1s a Government servant. The award of the arbitrator
shall be final and binding on the parties, In the event of such
Arbitrator, to whom the matter 15 onginally referred to, being
transferred or vacating his office, or being umable to act for any reason
whatsoever, Secretary, Department of Legal Affairs shall appoint
another person to act as Arbitrator.

The Arbitration and Conciliation Act, 1996, the rules made thereunder
and any modification thereof, for the ume being in force, shall be
deemed 1o apply to the arbitration proceedings as above. The venue of
arbitration shall be New Delln or such other place as the Arbitrator
may decide. The arbitration proceedings shall be conducted in English
language

Upon any and every reference as aforesaid, the assessment of costs,
interest and mncidental expenses in the proceedings for the award shall
be at the discretion of the Arbitrator,

The Courts at New Delhi shall have the junsdiction over all disputes
ARTICLE - 19

CONFIDENTIALITY
The Licensee shall keep all the secret and secunty related information

exchanged between the Licensor and itself as confidential and shall
not disclose such mformation to any third party or to the media.
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ARTICLE-20

PENALTY

For violation of license conditions. n addition to any other action
which may include revocation of hcense, a penalty upto Rs.50 crores
can be imposed by the Licensor on the Licensee. However, before
taking such action the hicensing authonity will give the Licensee an
opportunity of being heard The decision of the licensing authority
shall be final

ARTICLE-21
MISCELLANEOUS

Notwithstanding any clause anywhere else in the License, the License
will be subject 10 the condition that as and when any regulatory
authority to regulate and monitor the Broadcast Services in the
country is constituted, the Licensee’s will have to adhere to the norms,
rules and regulanons prescribed by such authonty.

This license 1s subject to requirements and provisions of any law
which may be enacted mn future for regulating and gwding
broadcasting in India.

The Licensee shall obtain the necessary environmental clearances,
wherever required. The Licensee shall also comply with Copyright
Act, the Electnicity Act, Factories Act and other relevant laws of the
land. In case of non-compliance of any of the aforesaid requirement,
the Licensor shall have the rnight to revoke the License of the

Licensee.
Sherth b
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PROFORMA FOR BANK GUARANTEE
(FORM -C)

Bank Guarantee for Direct-to-Home (DTH) Broadcasting Service
al

To:

The President of India
Acting through
Shastn Bhavan

New Delhi- 110 001

In consideration of the President of India acting through

(the Licensor) having agreed to grant a
License to *[Name and address of
Licensee| (heremafler called “the Licensee ) to establish. maintain
and operate DTH Broadcasting Service at
on the terms and conditions of the License agreement to be executed
between the Licensor and the Licensee. , (here n
after called the "License Agreement™) wherem it has been stipulated
that the Licensee shall furmsh to the Licensor with a Bank Guarantee
from a scheduled Bank for the sum specified thereimn as secunty for the
due observance and performance of the terms and conditions of the
said License.

WHEREAS we Bank, (indicate the name, address
and other particulars of the Bank) which expression shall, unless
repugnant to the context or meaning thereof, include all its successors,
admimstrators and executors, a body corporate constituted under the
Banking Companies (Acquisition & Transfer of Undertaking) Act,
1970 (hereinafter referred 10 as “the Bank™) having its Head Office at
and a branch office amongst other places at
hereby irevocably and unconditionally
guarantee to the Licensor that the Licensee which expression shall,
unless repugnant to the context or meaning thereof, include all  its
successors, administrators, executors and assignees shall render all the
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necessary services in accordance with the terms and conditions of the
License and which may be required for and in connection with the said
License and performance thereof to the satisfaction of the Licensor.

NOW THEREFORE we hereby atfirm that we are the Guarantor and
responsible to you, on behalf of the Licensee up to a total Rs. 40 crore
(Rupees Forty crores only) (Amount of Guarantee) pavable, and we
undertake to pay you immediately, upon vour first wntten demand and
without cavil, demur, argument, reservations, recourse, contest or
protest any sum or sums within the limits of Rs, 40 crore (Rupees
Forty crores only) (Amount of Guarantee) as atoresaid without your
needing to prove or 10 show grounds or reasons for vour demand for
the sum specified therein and /or without any reference to the licensee.
Further. any such demand made by the Licensor on the bank shall be
conclusive and binding notwithstanding any difference between the
Licensor and the licensee or any dispute pending before any court
arbitrator or any other matter whatsoever. This guarantee shall not be
determined/discharged/affected by the liqudaton, winding up,
dissolution or msolvency of the licensee and will remamn valid, binding
and operative agamnst the Bank™.

We, the Bank, do hereby agree that the decision of the of the Licensor
as to whether the Licensee has failed to or neglected to perform or
discharge s duties and obhgations as atoresaid and/or whether the
service is free from deficiencies and defects and is in accordance with
or not of the terms and conditions of the said License and as to the
amount payable to the Licensor by the Bank hereunder, shall be final
and binding on the Bank.

We hereby wairve the necessity of your demanding the said debt from
the Licensee before presenting us with the demand and guarantee that
we arc the primary oblige and not just the surcty of the Licensec and
Licensor shall be entitled to enforce this guarantee against the Bank as
a principal debtor, in the first instance, without proceeding against the
licensee

We further agree that no change or addition to or other modification of
the terms of the License or of the works to be performed thereunder or
of any of the License documents shall in any way release us from any
Lability under this guarantee, and we hereby waive notice of any such
change, addition or modification. Etc,

We Bank, do hereby declare and agree that

ra
o
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(a) The Guarantee herein contamed shall remam in full force and effect ull

(b)

(c)

(d)

(e)

the expirv of the license period of Ten years. It shall also continue to
be enforceable nill all the ducs of the Licensor under and by virtue of
the said License have been fully paid and its claims satisfied or
discharge or nll Licensor informs that all the terms and conditions of
the said License have been fully and properly carried out by the said
Licensee and accordingly discharged this guarantee

The Licensor shall have the fullest hiberty without our consent and
without discharging in any manner our obligations hereunder to vary
any of the terms and conditions of the said License or to extend time
of performance of any obligations by the said Licensee from time 10
time or to postpone for any time or from time to ume any of the
powers exercisable by the Licensor against the said Licensee  and to
forbear or to enforce any of the terms axd conditions relating to the
said License and we shall not be relieved from our hability by reason
of any vananon or extension being granted to the said Licensee or
forbearance act or omission on the part of the Licensor or any
indulgence by the Licensor to the said Licensee or to give such
matter or thing whatsoever which under the law relating 1o sureties
would but for this provision, have effect of so relieving us.

Any claim which we have against the Licensee  shall be subject and
subordimate to the pnor payment and performance mn full of all the
obligations of us hereunder and we will not without prior wrtten
consent of the Licensor exercise any legal nght or remedy of any kind
i respect of any such payment or performance so long as the
obligations of us hercunder remains owing and outstanding.

This guarantee shall be urevocable and the obligations of us herem
shall not be conditional of any prior notice by us or by the Licensee.
We further agree that this guarantee shall not be affected by any
change n our constitution, the constitution of the licensee or that of
the Licensor.

The Bank will not revoke the guarantee during the currency except
with the previous consent of the Licensor.

The bank under its constitution power gives this guarantee and Sh
, who has signed on behalf of the bank is duly authonsed 1o
exccute this guarantee.
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This guarantee shall not be discharged or affected due to any change in
the name, constitution or address of the bank or the Licensee,

This guarantee shall be valid for a period of ten years from this date
and until 28 days after the date of 1ssue of the Defect Liability
Certificate by the y

SIGNATURE AND SEAL OF THE  GUARANTOR

NAME OF
BANK

ADDRESS

DATE

In the presence of:

(Name and Occupation)

2

—(N—ame and Occupation)

# The Licensce shall also provide these details as per annexed Table |
& II, every year within one month of start of that financial year

% The Licensor shall also provide these details every year within one
month of start of that financial year

New Delhi, dated the 1st June, 2005.
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FORM -D

STATEMENT OF GROSS REVENUE FORMING PART OF THE
FINAL ACCOUNTS OF M/S.

SL.  Income Heads Tariff Discounts Agency Taxes Netas

N, rate/ rate commis- per P
card trade  Others  sion & L alc

[Amount Rupces in lacs]

Adverusement

Promotional events

Musical/Star Events

Sponsored

programmes

Marketing Rights

Commission

Rovalties

Sale of antenna, set

top boxes ete.

Rent —Premises

Rent-Equipment

Interest/Dividend

Related Party

Transactions

10.1 Goods sold

10.2  Services tendered

10.3 Production

104 Marketing

10.5  Others

SESERT

nsw
o —

© %

—
e

Note: |. The mcome heads are only indicative and illustrative and the
Auditor would include all the relevant Heads of the licensee,

2 The income from the Related Parties shall tally with the Related Parties as
per accounting standards no. 18.
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Annexure-VB: DTH Amendment dated 30.12.2020

No. 8/7/2020-BP&L
Government of India
Ministry of Information & Broadcasting

Shastn Bhawan, New Delhi
Dated, the 30" December, 2020

ORDER

Subject: Guidelines for obtaining License for Providing Direct-To-Home (DTH)
Broadcasting Services in India - regarding.

The Governmeant of India had notified the Guidelines for cbtaining License for
providing Direct-To-Home (DTH) Broadcasting Services in India vide ordar No 8/1/99-
PBC.(VolIl) dated 1503.2001 and certain amendments therein have been notified vide
Order No.8/3/2004-BP&L dated 01.06.2005, Order No 8/3/2004-BP&L dated 11.05.2006,
Order No.8/12/2006-BP&L dated 31 07.2006, Order No.8/12/2006-BPA&L dated 28.05.2007,
Order No 8/12/2006-BP&L dated 10092007 and Order No B8/12/2006-BP&L dated
06.11.2007.

2 The Government of India has decided to further amend the DTH Guidelines which
shall come into effect immediately. Accordingly, the amendments to the guwelines are
notified herewith. The consolidated operational guidelines along with the amendments will
be issued in due course, These shall be appiicable to all licenses issued hereinafter

a. The existing icensees are required to apply afresh to get License for provding DTH
Services in India.

4 The issue of fresh license to the existing Licensees will be subject to their clearing all

dues and fulfilling all obligations under the terms and conditions of existing license as well as
those arising out of legal cases pending before various Courts of Law,

"t
Enct: As above. {Na&ﬁ&oﬁhaf)
Additional Secretary to the Govermnmerg of India
Tele:011-23387558
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2.

Copy to:-

CONBOEON

Cabinel Secretary, Cabinet Secretarnat.

Secretary, Ministry of Home Affairs,

Secretary, Department of Telecommunications.

Secretary, Department of Expenditure.

Secretary, Department of Economic Affairs

Secretary, Department of Revenue.

Secretary. Department of Space.

Secretary. Department of Commerce.

Secretary. Department of Promotion of Industry and Industrial Trade (OPIIT).
Secretary, Ministry of Corporate Affairs.

Secretary, Ministry of Electronics and Information Technology {(MeitY)

Secretary, Department of Legal Affairs.

Secretary, Telecom Regulatory Authority of India, Mahanagar Doorsanchar Bhawan
{next to Zakir Hussain College), Jawaharlal Nehru Marg (Old Minto Road), New Delhi-
110 002.

CEO, Prasar Bharati.

Wireless  Advisor, Wireless Planning Coordination, Department of
Telecommunication, Minstry of Communication, 20 Ashoka Road, New Delhi.

Dy Director General, Network Operational & Control Centre, Department of
Telecommunication, Room No.212-214, Eastern Court, Janpath, New Deihi.

All DTH Operators.

Copy for information to:

NOORWN S

PS to HMIB

Sr. PPS to Secretary (| & B)

Sr PPSto SS&FA Mol &B

Sr. PPSto AS (1& B)

PPS to JS(P&A), Mo 1 & B

PPS to JS(Films) Mo ' & B

PS to Economic Advisor, Mo | & B

(m%khar)
Additional Secretary to the Government bf India

Tele:011-23387558
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3'

MINIS OADC

N IDELIN R OBTAIN EF I

SERV INDIA

(Enclosed with Order No 8/7/2020-BP&L. dated 30 12.2020)

Eligibility Criteria:

1.1 Applicant Company shall be an Indian Company, registered under the Indian
Companies Act, 1956 or 2013,

1.2  The FDI policy of Government of India shall be followed as notified from time to
time.

Period of License:

License will be valid for a period of 20 years from the date of issue of wireless
operational license by Wireless Planning and Coordination Wing of Ministry of
Communications. License may be renewed by 10 years at a time. However, the
license can be cancelled/suspended by the Licensor at any time in the interest of
Union of india.

Vertically Integrated Entity: Reserving of Operational Channel Capacity:

A vertically integrated entity will not reserve more than 15% of the operational
channel capacity for its vertically integrated operator. The rest of the capacity is to be
offered to the other broadcasters on a non-discnminatory basis.

Entry Fee :

No entry fee will be charged from the DTH Operators holding license on the date of

notification of these guidelines,
A

396



61

62

63

64

Bank Guarantee :

The Licensee will have to submit a Bank Guarantee from any Scheduled Bank to the
Ministry of Information and Broadcasting for an amount of Rs.5 crores for the first two
quarters, and, thereafter, for an amount equivalent to estimated sum payable,
equivalent to License fee for two quarters and other dues not otherwise secuntised.
For existing DTH Operators, Bank Guarantee from any Scheduled Bank for an
amount equivalent to the estimated sum payable, equivalent to License Fee for two
quarters and other dues not otherwise securitized. Further, the Bank Guarantee shall
pe valid for a year which should be renewed on year-on-year basis in such a manner
that the Bank Guarantee remains vakd during the entire license period.

License Fee:
The Licensee shall pay an annual fee equivalent to 8% of its Adjusted Gross
Revenue, calculated by excluding GST from Gross Revenue (GR) as reflected
in the audited accounts of the Company for that particular financial year.
The minimum annual icense fee shall be subject to 10% of the Entry Fee.
The license fee is 10 be paid on a quarterly basis, the quantum thereof to be
equal to the actual License Fee payable for the preceding quarter The annual

settlement of the License Fee shall be done at the end of the financial year.

The licensor will have the right to maodify the liconse fee as a fixed percentage
of AGR during the validity of license period.
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v 7 Platform Service:
7.1. The DTH operator would be permitted to operate Platform Services (PS) channels
i.e. DTH operators’ own channels exclusively available to its subscribers, to a

maximum of 5% of its total channel carrying capacity.

7.2 A one-time non-refundable registration fee of £ 10,000 per PS channel shall be
charged from the DTH operator.

8. Sharing of Infrastructure:

81 DTH operators willing to share DTH platform and transport stream of TV
channels. on voluntary basis would be allowed to do so, wherever technically
feasible.

82 The common hardware for their Subscriber Management System (SMS) and

Conditional Access System (CAS) applications can also be voluntarily shared.

a. Set Top Box

Set Top Boxes offered by a DTH Service Provider shall have such specifications as
laid down by the Bureau of Indian Standards (BIS) from time to time.

(%M
Additional Secretary to the Government &f India

Tele:011-23387558
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Annexure-VC: DTH Operational Guidelines dated 16.09.2022

No. 8/7/2020-BP&L
Government of India
Ministry of Information & Broadcasting

Shastri Bhawan, New Delhi
Dated, the 16" September, 2022
ORDER

Subject: Operational Guidelines for Direct-To-Home (DTH) Broadcasting
Services in India — regarding.

The Government of India had notified the Guidelines for obtaining License
for providing Direct-To-Home (DTH) Broadcasting Services in India vide order
No .8/1/88-PBC.(Vol.ll) dated 15.03.2001 and certain amendments therein have
been notified vide Order No 8/3/2004-BP&L dated.01.08.2005 Order
No.8/3/2004-BP&L dated 11052006, Ordar No.8/12/2006-BP&L dated
31.07.2006, Order No.8/12/2006-BP&L dated 29.05.2007, Order No.8/12/2006-
BP&L dated 10.09 2007, Order No.8/12/2006-BP&L dated 06.11.2007 and Order
No. B8/7/2020-BP&L dated 30 12.2020.

2 It has been decided 1o issue operational guidelines in respect of License
fee, Platform Service Channels and Sharing of Infrastructure by DTH operators.
These provisions along with those contained in the said amendment vide Order
No. 8/7/2020-BP&L dated 30.12.2020 will supersede the guidelines issued on
15.03.2001 and amended upto 06,11.2007 to the extent these change the
relevant provisions of those guidelines and additions proposed hereinafter shall
be read accordingly.

\

Encl: As above 0 o

(Sanjiv S ar)

Joint Secretary to the Gover openl’ of India
Tele:011-23384453

o2l
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16.

17.

Cabinet Secretary, Cabinet Secretariat.

Secretary, Ministry of Home Affairs.

Secretary, Department of Telecommunications

Secretary, Department of Expenditure.

Secretary, Department of Economic Affairs.

Secretary, Department of Revenue.

Secretary, Department of Space.

Secretary, Department of Commerce.

Secretary, Department of Promotion of Industry and Industrial Trade
(DOPNT).

Secretary, Ministry of Corporate Affairs.

Secretary, Ministry of Electronics and Information Technology (MeitY)
Secretary, Department of Legal Affairs.

Secretary, Telecom Regulatory Authority of India, Mahanagar Doorsanchar
Bhawan (next to Zakir Hussain College), Jawaharial Nehru Marg (Old
Minto Rocad), New Delhi-110 002.

CEO, Prasar Bharati.

Wireless Advisor, Wireless Planning Coordination, Department of
Telecommunication, Ministry of Communication, 20 Ashoka Road, New
Delhi.

Dy. Director General, Network Operational & Control Centre, Department
of Telecommunication, Room No0.212-214. Eastern Court, Janpath, New
Delhi.

All DTH Operators

Copy for information to:

PNOOELUN -

PS to HMIB

PPS to Secretary (1&8)

Sr PPSIoAS&FA Mol & B

Sr. PPS to AS (1&B)

PPS 10 JS(P&A), Mo | & B

PPS to JS(B-II), Mo | & B

PPS to JS(Films), Mo | & B

PS to Sr. Economic Advisor, Mo | & B

e e

(S‘.n v Sharikar)
Joint Secretary to the Governmaerit of India
Tele.811.23384453
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N & BROADCASTIN
TIONAL G ENSE F PLATFOR

UCTURE BY DIRECT TO

HOME SERV N INDIA

(Enclosed with Order No 8/7/2020-BPEL dated 16" September, 2022)

1. PAYMENT OF LICENSE FEE

(i)

(i)

(i)

(v)

(v)

The Licensee shall pay an annual fee equivalent to B% of its Adjusted
Gross Revenue, calculated by excluding GST from Gross Revenue (GR)
as reflected In the audited accounts of the Company far that particutar
financial year,

The minimum annual license fee shall be subject to 10% of the Entry Fee.

The license fee 18 to be paid on a quanerly basis, the quantum thereof to
be equal to the actual License Fee payable for the precading quarter. The
first payment of licensze fee for the previous quarter shall be made on the
basis of provisional account for the quarter within one month of the end of
a particular quarter. The annual sattiement of the License Fee shall be
done at the end of the financial year,

The payment of license fee for tha 4™ quarter shall be made after
adjusiments and settlements of accounts for the whole year and on the
basis of the finalised audited statement of the entity and latest by 30"
September succeeding the financial year

The licensor will have the right to modify the license fee as a fixed
percentage of AGR during the validity of license perod.

2. PLATFORM SERVICE CHANNELS

H

Mmue

The Platform Services (PS) are programs transmitted by Distribution Platform
Operators (DPOs) exclusively 1o their own subscribers and does not include
Deoordarshan channels and registered TV channels. PS shall not include

foreign TV channels that are not registered in India.
Page 1 0fS
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(i) The programme transmitted by the DTH operator as a platform service shall
be exclusive and the same shall not be permitted to be shared directly or
indirectly with any other Distribution Platform Operator (DPO).

(i) In case the same programme s found available on the PS of any other DPO,
MIB may issue direction to immediately stop the transmission of such
programme. MIB also reserves the right for cancellation of registration of
such PS of the DTH operator.

{iv) Total number of permitted PS for a DTH operator shall be capped to 5% of
the total channel carrying capacity of the DTH operator platform.

(v) A one-time non-refundable registration fee of 10,000 per PS channel shall
be charged from a DTH operator.

(vi) The DTH operators shall provide an opbon of activation/deactivation of
platform services as prescribed in the orders/directions/regulations issued by
TRAI from time-to-time

(vii) The platform services channeis shall be categorised under the genre
'Platform Services' in the Electronic Programmable Guide (EPG) subject to
orders/directions/regulations issued by TRAI from time-to-time,

(viii} The respective maximum retail price (MRP) of the platform service shall
be displayed in the EPG against each platform service subject o
orders/directions/regulations issued by TRAI from time-to-time,

{Ix) A provision for putting a caption as Platform Services' shall be required to
distinguish the platform services from the linear channels,

(x) A DTH operator, who wants to operate Platform Service Channel, is required

to furnish an application for the same in the prescribed proforma as per
'‘FORM-E’.

SHARING OF INFRASTRUCTURE BY DTH OPERATOR
(1) General Sharing of the infrastructure — Wherever technically feasibie, the

DOTH operator may share the DTH Platform infrastructure on voluntary basis.
The Infrastructure shanng of DTH Platform will be allowed for DTH services

~. b
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only and not for other distnbution platform operators llkke MSOs or HITS
operators.

For infrastructure sharing the new applicant and existing licensee will jointly
submit a detailed proposal for infrastructure sharing giving details of the
infrastructure proposed to be shared and in the manner infrastructure is
preposed to be shared as well as roles and responsibilities of each to Min of
1&8 with a copy to WPC and NOCC. DoT. The propesal should contain:

(a)Acceplance  from all concemed stakeholders for sharing the
infrastructure.

(b) Copies of the Agreements between the parties sharing the infrastructure
with conditions stipulated in the guidelines.

(c) An undertaking by both the parties proposing {o share the infrastructure
that under the sharing arrangement proposed, there will not be any
violation of the under lying terms and conditions of the licence granted.

(i) No Objection / Permission for sharing of infrastructure will be subject to

securty clearance by Ministry of Home Affairs; Clearance of satellite use and
transponder sharing from Deparnment of Space, Wireless Operating License
issued by Wireless Pranning and Coordination Wing, and  National
Operational Control Centre (NOCC-DOT) certification.

(V) The sharing of the Satellite rescurces and Up-linking infrastructure (on

voluntary basis) will be allowed with the written permission of MIB, DOS,
WPC and NOCC, DoT

(v) For a new DTH operator to use existing DTH piatform and infrastructure, the

condition in the existing guidelines relating to hiring of satellite capacity and
setting up of the Earth station, will stand modified accordingly to the extent as
per these amended guidelines.

(vi) However, the DTH operator providing DTH service using the shared

infrastructure with another operator car establish, maintain and operate s
own DTH piatform at a later stage within: the license validity penod, following
due procedures,

Page30fS
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(vil) To ensure continuity of service to subscribers in the event of any disaster, the
operator should have arrangement of sharing disaster recovery system in
hot-standby mode.

(viii) The applicant/ new DTH operator proposing to share the transport stream
of TV channels should have valid written inter-connection agreements with
the concerned broadcasters for distribution of pay TV Channels to the
subscnbers.

(ix) For CAS & SMS, sharing parties may use comman hardware. Details of such
arrangement should be intimated to MIB and broadcasters, 30 days in
advance. Howaver, the respective operator will be accountable 1or integrity
and security of CAS and SMS data pertaning to the respective operator
Maintenance of historical logs of data of CAS and SMS for two years will be
the responsibility of respective operator individually.

(x) Allowing access to CAS & SMS for audit purpose and also to the authorised
officers of Govt. and their representatives will also be the responsibility of the
respective operator individually,

(x1) For transport stream sharing each distributor shall be individually responsibie
for setting up the system and processes which ensure that the broadcasters
can exercise right for disconnection in case of default of payment or due to
any other reason in terms of inter connection agreements between the
broadcaster and the distributor and the relevant regulations in piace,

(xir) The permission will be granted subject to following conditions:

{a) The adherence and compliance to all the provisions of the rules and
guidelines issued by MIB and WPC & NOCC. DoT for grant of licence
to the DTH operator will be the responsibility of the existing operator
and the new applicant proposing to share the infrastructure to the
extent as may be required/ applicable individually

(b} Each distributor in sharing environment should undertake to ensure
the encryption of signals and addressability to all the subscribers in all
circumstances and provide requisite access for Audit or for authorized

& officers of Government wherever demanded

.,S b‘lk./':’\\ﬂ\w
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(¢) Accountability of operators is ensured with reference to the SMS, their
respective subscribers and to the respective state Governments and
local administration as well as to the Central Government on all
relevant aspects of Tax collection,

(d} Compliance to TRAI regulation pertaining to CAS/SMS, Finger
printing. STB as per Schedule |ll of the reguiation will be the
responsibility of the respective operator individually to ensure proper
reporting of subscriber's base, checking unauthorised distribution and
piracy

Note: Please note that all permissions & approvals and final up linking
permiasions in all cases will continue to be taken from NOCC as per
existing guidelines, norms and practice.

/
(San
Joint Secretary to the Gov

Te
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Form-£E
Application for Platform Service channel

1. Name of Applicant Company:
2 Address of the Applicant Company
I Head Office -
Il.  Regtonal Office
3 Corporale Identification Number (CIN) allocated by Registrar of Companies

(RoC) :
4. Identity of its beneficial owners:
5. Total channel carrage capacily.
6. Area of Operation
7 Detais of Platform Services channsls:
I Existing Platform Services channels offered!
' S.No. Name of Logical ' Nature / genre of | Satellite used
Channel Channel No. content _
|
= i | ] z
it New Platform Services channels fo be offered:
['S. Name of Logical Nature / genre of | Satellite used
No.  Channel Channel No. content |
Declaration:
=21 It is hereby declared that the programme/content transmitted on the above-
said piatform channels is exclusive to the platform of M/is. and shall not
be shared directly or indirectly with any other distribution platforms
. S
| g
wi\ L2 Signature
> ,;\.'\
o ' (Name of the Autherized signatory)
Tele No
Emall Id
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Annexure-VIA: HITS Guidelines dated 26.11.2009

Ne.2/02/2005-BP &L Vol.Ill

GOVERNMENT OF INDIA
MINISTRY OF INFORMATION AND BROADCASTING
‘A" WING, SHASTRI BHAWAN, NEW DELHI -110001.

RS 2 S S 2 2 R R sl 2l 2

Dated, the 26™ November 2009,

ORDER

In pursuance of the Union Cabinet decision on 12" November
2009, whereby Headend-in-the-Sky (HITS) Service has been permitted in
Indin, the guidelines for operating HITS Services in India are being
issucd as annexure. These guidelines will come into force with immediate
effect. A copy of the same is also postad on the website (www.mib.nic.in)
of the Ministry for information of general public and stakeholders.

7
(ARVIND KUMAR)
DIRECTOR (BP&L)
Tele:23381863.
Encls: As above.

Caopy to:

1. Cabinet Secretary, Cabinet Secretariat.

2. Secretary, Department of Telecommunications, Ministry of
Communications and IT,

3. Home Secretary, Ministry of Home Affairs.

4. Secretary, Department of Space.

5. Seeretary, Ministry of Finance (Department of Revenue).

6. Secretary, Department of Economic Affairs.

7. Secretary, Ministry of Communications and IT(Department of
Information Technology).

B. Sccretary, Ministry of Corporate Affairs

9. Secretary, Department of Industrial Policy and Promotions,

10.CEO, Prasar Bharati.

11.Secretary, TRAL
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Copy to : (1) Economic Advisor (SS) along with website update form for posting
the order on tho website of the Ministry.
."-“
_G#YNIC, M/o Information and Broadeasting for similar action
R
(iit) Hindi Section with & request to provide a copy of the order in Hindi to this Section

as well as NIC/EA(SS) and also mail the order a1 e-mail 1D of NIC officers for
uploading Hindi version of the order  under the Heading “Codes & Guidelines™ for

muin head *Broadcasting ™.
PR N
(}mﬁ.ﬁ'

(iv) Copy to - PIB for publicity,
Under Secretary (BP&L)
Tele: 23387774,
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ANNEXURE

GUIDELINES FOR PROVIDING HEADEND-IN-THE-SKY (HITN)
BROADCASTING SERVICE IN INDIA

INTRODUCTION:

The Ministry of Information and Broadcasting, Government of India has
formulated the policy guidelines for grant of Permission to ¢stablish and operate
“Headend in the Sky (HITS)” broadcasting service from India,

Companies desirous of estblishing and operating Headend in the Sky (HITS)
Service platform shall be required to obtain Permission from the Ministry of
Information und Broadcasting in accordance with the terms and conditions peescribed
under these guidelines.

Headend-in-the-Sky (HITS) Broadeasting Service, refers 1o the multichanm!
downlinking and distribution of twlevision programme in C-Band or Ku Band,
wherein all the pay channels tre downlinked ot a central facility (Hub/ Teleport) and
again uplinked to a satellite after encryption of channels. At the cable headend these
encrypted pay channels are downlinked using a single satellite antenna;
transmodulated and sent to the subscribers by using o land based transmission system
comprising of infrastructure of cable/optical fibres network.

After obtaining a HITS license from the Ministry of Information &
Broadeasting, the HITS operator can himself contruct with different broadcasters for
buying the content, aggregating the same at an earth station and then uplinking with
his own encryption to & satellite hired by him, The uplinked channels can then be
downlinked by the cable operators using a dish antenna for onward distribution
through lust mile conventional cable network 1o the TV homes. In this model, the
HITS operator works like a conventional MSO, except that virtually the head-end is in
the sky, instead of being located an ground.

The HITS operator can also decide to merely provide passive infrastructure
facilities like ransponder space on satellite, earth station facilities and the provision
for simulerypting/multicrypting of channels sggregated by different MSOs with
different encryption systems o one or more MSOs or to a consortivm of cable
operators /MSOs desirous of uplinking TV channels 10 his HITS satwilite for
downlinking and further trunsmission to the TV homes by the cable operstors scross
the country, The HITS operntor in this case need not contract with the broadeasters for
content. He only enters into contracts with one or more MSOs or consortium of cable
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operators desirous of uplinking their aggregated channels from HITS earth station(s) to
the HITS satellite.

The HITS operator has the freedom to use his satellite’s transponder capacity
both for transmining his own aggregated content, as well as to provide passive
infrastructure to other MSOs for uplinking/downlinking their aggregated content,

The permission of the existing two permission bolders who have been given
permission to provide HITS services in the year 2003 will continue for the remaining
period of permission and operationalisation of HITS services may be done by them as
per terms and conditions lnid down in these guidelines.

1 ELIGIBILITY CRITERIA

1.1 The applicant secking permission for providing HITS services shall be o
Company registered in India under the Companies Act, 1956.

1.2 The Company should have a minimum Net worth of Rs Ten crores. The Net
Worth shall be calculated as per the proforma specified and shall be certified by the
Statutory Auditor of the company.

1.3 The total direct and indirect foreign mvestment including partfolio and foreign
direet investments into the company shall not exceed 74% at the time of application
and during the currency of permission.. The methodology of caleulntion of the direct
and indirect foreign investments would be as per the extant policy of the Government.
The company will be required 1o disclose the status of such foreign holding and centify
that the foreign investment is within the ceiling of 74% on yearly basis.

1.4 FDI upto 49 per cent will be on automatic route. The approval of the Forelgn
Investment Promotion Board (FIPB) shall be required for FDI in the company/Indian
promoters/investment companies including their holding companies if it has a bearing
on the overall ceiling of 74 per cent.

LS Ihe company shall make full disclosure, at the time of spplication, of
Sharcholders Agreements, Loan Agreements and such other Agreements that are
finalized or are proposed to be emtered into.  Any subsequent changes in these would
be disclosed to the Ministry of Information and Broadceasting, within 15 days of any
changes, having a bearing on the foregoing Agreements,

1.6 Bromdeasting Company(ies) and/or DTH licensee company(ies) will not be
allowed to collectively hold or own more than 20% of the total paid up equity in the
company ot any time during the permission period. Simultancously, the HITS
permission holder should not hold or own more than 20% equity share in o
broadcasting company and/or DTH licensee company. Further, any entity or person
holding more than 20% equity in a HITS permission holder company shall not hold
more than 20% equity in any other Broadeasting Company(les) and/or DTH licensee
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oand vice-versa, This restriction, however, will not apply to financial institutional
investars. However, there would not be any restriction on equity holdings between
HITS permission holder company and a MSO/cable operator compuany.

1.7 While determining the sharcholding of a Company or entity or person as per
para 1.6 above, both its direct and indirect sharcholding will be taken inte account.
The principle and methodology to determine the level of indinect holding shall be the
same as has been adopted in Press Note 2 of 2009 dated 13.2.09 of the Depurtment of
Industrial Policy and Promotion under the Ministry of Commerce and Indlustry for
determination of indirect foreign investment.

;3 NUMBER OF FERMISSIONS:

There will be no restrictions on the total number of HITS permissions and these will
be issued to any company which fulfils the cligibility criterin & necessary terms and
conditions and subject to the security and technical cleswrances by the appropriate
authorities ol the Government.

3 PERIOD OF PERMISSION

EN | Permission for providing the HITS Service will be valid for a period of Ten
years from the date of issue of wircless opemtional license (WOL) by the Wireless
Planning and Coordination Wing of the Ministry of Communications and Information
Technology,

32 The permission may be terminated carlier as provided in paras 10 and 13..

i3 The permission granted 1o the company shall be non-tnsferable except with
specific and prior approval of the Government.

4. NON REFUNDABLE ENTRY FEES AND OTHER FEES

4.1 The applicam will be required w pay # non-refundable entry fee of Rs10
CroTes.

4.2 Noannual fee will be required to be paid.

43 The company/permission holder shall also in addition pay the license fee and
royalty for the spectrum used as prescribed by Wireless Planning & Coordination
Authority {WPC), under the Department of Telecommunications.

s, BANK GUARANTEE

5.1  The applicant company shall, within one month of the ssuance of SACFA
clearance by WPC, submit to the Ministry of | & B, a Bank Guarantee from any
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Scheduled Bank in the forma: notified, for an amount of Rs.40 crores valid for a
period of three years,

5.2 The HITS pemmission helder should commence uplinking/downlinking

ns within a period of one year from the date of issuance of SACFA clearance
by the WPC after obtaining Wireless Operational License failing which half of the
bank guarantes would be forfeited.

53 If the operstor does not swrt the service within two years from the date of
issuance of SACFA clearance by the WPC, the full performance bank guarantee will
be forfeited and nction for revocation of the permission will also be considered on
completion of two years from the date of issuance of SACFA clearance by the WPC.

54  If the HITS permission holder fulfils the roll out obligation within one year of
issuance of SACFA cleamnce by the WPC, then full amount of performance bank
guarantee will be refunded. If the HITS permission holder meets the roll out obligation
afier one year but within two year of the issuance of SACFA clearance by the WPC,
then half of performance bank guarantee will be refunded.

6. BASIC CONDITIONS AND OBLIGATIONS

6.1 The majority of Direstors on the Board of the Company shall be Indien
Citizens. The Company, Directors, Managing Director, Chief Executive Officen{CEO),
and Chicf Financial Officer (CFO) will be required to be security cleured Irom the
Ministry of Home Affuirs. The company shall give without fail intimation to Ministry
of 1 & B regarding change In the directorship, key exccutives or foreign direct
investment in the company, within 13 days of such a change tzking place.

6.2  No permission holder shall carry or include in his HITS Service any television
broadeast or channel which has not been registered by the Ministry of Information and
Broadeasting for being viewed within the territory of India. Notwithstanding any
agreement entered into between the permission holder und broadcaster(s)/ TV channel
owner(s), the permission holder shall stop from carrying’ including in its HITS
service, TV channels. whenever such registration/permission is withdrawn

6.3 The permission holder shall not carry any channels broadeast of which is
prohibited by the Ministry of Information & Broadcasting.

6.4 The company shsll not carry the channels of o broadcaster against whom the
competent authority or any regulatory body, tribunsl or court huve found the
following: -

(1) 1t has refused access on a non-discriminatory basis to another broadeasting
service provider contrary to the rules, regulations ete. governing the broadcasting
services in India

(i) It has violated the provisions of any law relating 1o competition including the
Competition Act
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[Explanation; Tt shall be the sole responsibility of the permission holder to ascertain
before carrying any channels on its network whether any television channel
bromicaster has been found to be in violation of the above conditions or not, In

of TV channels already being carried on the platform, the permission holder shall
ascertain from every source including the Government. TRAIL Tribunal or 8 Court
whether concerned broadeaster or the channel is in violation of the nhove conditions.
I any violation 0 comes to its notice. the permission holder shall forthwith
discontinue carrying the television channels of such broadcaster, |

6.5  The permission holder shall ensure that ench of the channels carried by it
follows the Programme Code and Advertisement Code as laid down under the Cable
Television Networks (Regulation) Act, 1995 and the Rules framed thereunder or any
other code made applicable.

6.6 The permission bolder shall invariably ensure that the subscribers of the
service do not have access to any pomographic channel or to secret/ anti-national
messaging and the like through the HITS platform. If the permission holder fails to do
s0 , the permission granted shall be revoked and the company shall be disqualified 1o
hold any such Permission in future for a period of five years, apart from Hability for
punishment under other applicable laws,

6.7 The permission holder shall ensure that its facilities ar¢ not used for
transmitting any objectionable content, messages or communication inconsistent with
the laws of India. If the permission holder fils to do 5o, the permission granted shall
be reveked and the company shall be disqualified w bold any such Permission in
future for a period of five years, apart from liability for punishment under other
applicable laws.

68 The permission holder shall provide access 1o various  content
providers/channels on a non discriminatory basis.

69  The permission holder shall not enter Into sny exclusive contract for
distribution of TV Channels.

6,10  The permission holder shall comply with the terms and conditions of Wireless
Operstiona] License to be issued by the WPC Wing, Ministry ol Communications &
IT,

6.11  The Company shall ensure its continued eligibility as applicable throughout the
period of permission and adhere to ull the terms and conditions of the permission,
failing which the compuny shall be liable for penalty as specified in Para 14.2 below.

6.12 The government shall have the nght to notify the number and names of
television channel or channels of Prasar Bhamti or any other television channel for
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compulsory carriage by the HITS provider in his service and the manner of reception
und retransmission of such channels.

6.13  The Permission Holder shall carry other television channels of Prasar Bharat)
on the most fiavorable financial terms offered to any other channel.

7. MANDATORY SHARING OF CERTAIN BROADCAST SIGNALS
WITH PRASAR BHARATI

71 The permission holder shall ensure that channels carrded by &nd telecasting
sporting events have ensured compliance with the provisions of Sports Broadcasting
Signals (Mandatory Sharing with Prasar Bharti) Act, 2007.

5, TECHNICAL STANDARDS AND OTHER OBLIGATIONS

8.1 The applicant company shall fumish technical detsils such as Nomenclature,
make, model, name and address of the manufiecturers of the equipmenta/instruments to
be used for broadeasting, distribution and reception system, the Block schematic
diagram and also demonstrate the facilities for monitoring and storing record for 90
days,

82  The company can uplink in *C* Band or *Ku’ Band only. Uplinking would be
permitted both to Indian as well as foreign satellites. However, where the company
does not have & satellite of its own or of its group company, proposals envisaging use
of Indian satellites will be accorded preferential reatment. Satellite to be used should
have been coordinated with INSAT System.

8.3 Ihe HITS opemator is required to provide signals directly from his satellite only
to the registered MSOg/cable operators and under no circumstances should the HITS
operator provide signals directly from his satellite o the consumer. However, he will
not be barred from providing signals, through his own cable network if any, to
consumers also after first downlinking the signals to his tervestrial receiving station.
The signals are to be provided only through QAM set 10p box.

8.4  The company is required to provide commercial interoperability with respect to
its s&1 top boxes so that if the subscribers decide to switch over to any other service
provider or platform they should be able to do so st least cost. Commercial
interoperability here would mean that in addition o offering the receiver set on an
outright purchase basis, a subseriber should also have the option to purchase it on o
hire-purchase basis or rental basis with & provision 1o return the set top box on such
terms and conditions as may be laid down by regultions issued by TRAL

B.S The addressability provided to every subscriber should be capable of blocking
any unwanted channel or group of channels by the Permission Holder,
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86 The company shall ensure subscriber’s interests through a Subscriber
Muanagement System (SMS) for an efficlent, responsive and accurate billing and
collection system,

87  The company shall not use sny equipment, which is identified 2s unlawful/or
render network security vulnerable,

88 All content provided by the HITS service provider to the subscribers,
inespective of its source, shall pass through the encryption and digital addressable
system located within the earth-station situated on Indian soil

9. MONITORING AND PUBLIC COMPLAINTS
Q.1 The company at its own ¢ost shall,

(i) Preserve the recordings of broadcast material for a period of three months from
the date of broadcast and produce the same to the Govemment or its suthorized
representative, as and when required and

(ii) On demand by the Government or its authorized representative, provide the
necessary equipment, services and facilities ot designuted place(s) for continuous
monitoring of the broadcasting service by or under supervision of the Government or
its authorized representative.

9.2  The company shall submit such information with respect 10 ts services as may
be required by the Government or its authorized representative, in the format as may
be required. from time 1o tme.

10. INSPECTION

10.1  The Government of India, Ministry of Information & Broadcasting or its
authorized representative shall have the right to inspect the broadeasting facilities. No
prior permission/intimation shall be required to exercise the right of Government or its
amhorized representative to carry out the Inspection. The company will, if required by
the Govermment or its authorized representative, provide necessary facilities for
continuous monitoring for any particular aspect of the companies activities and
operations,

102 The Govermment of Indiz, Ministry of Information & Broadcasting or its
authorized representative will ordinarily carry out the inspection afler reasonable

notice except in circumstances where giving such a notice will defeat the very purpose
af the inspection.

1L, NATIONAL SECURITY AND OTHER CONDITIONS

11,1 The Govemment of India, Ministry of Information & Broadcasting shall have
the right to tuke over the entire services and networks of the permission bolder or
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revoke/terminate/suspend the permission of the company or to prohibit broadcasting of
any or all of the channels for a specified period in the interest of national security or
in the interest of emergency or war or low intensity coaflict without giving prior notice
10 the company. The company shall immediately comply with any dircctives issued in
this regard failing which the permission granted shall be revoked and the company
disqualified to hold any such Permission in future for a period of five years.

Provided that any taking over or suspension of licence, issuance of o directive as
described sbove shall neither be a ground for extension of licence period nor any
compensation,

11.2  The company shall not use any equipment, which is identified as unlwwiul
snd/or render network secunty vulnerable.

113  Permission holder shall be required to ohtain security clearance of all foreign
personnel likely to be deployed for more than 60 days in » year by way of
appointment, contract, and consultancy or in any other capacity for installation,
maintenance, operation or any other services prior to their deployment.

114  The permission shall be subject to permission holder remaining security
cleared throughout the currency of permission. In case the security clearnce is
withdrawn the permission grunted is liable 1o be terminated forthwith.

11.5  In the event of scourity clearance of any of the persons associmted with the
permission holder or foreign personnel is denied or withdrawn for any reasons
whatscever, the permission holder will ensure that the concemned person resigns or his
services terminated forthwith afier receiving such directives from the Govermment
failing which the permission granted shall be revoked and the company shall be
disqualified to hold any such Permission in future for a period of five years.

12 VALUE ADDED SERVICES

12,1 ‘The permission holder shall be able to wse his network for providing other
value-added services which otherwise do not require any specific. license or
permission. Services which require a specific license or permission from  the
competent suthority can only be provided after obtaining such permission. However
the permission holder is required o give prior information of all value added services
10 be carried by it to the Minisury of Information and Broadcasting.

13.  PROVISIONS WITH RESPECT TO EXISTING PERMISSION
HOLDERS:

13.1  Notwithstanding anything centained in the terms and conditions of permission
| issued carlicr, these Guidelines will also be applicable to the existing permission
holders,
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13.1.1 The existing permission holders will be allowed to operationalise their services
only after they give an undertaking supported by its Board resolution to Ministry of
Information and Broadcasting to ensure compliance with all the provisions contained
in the Guidelines within a period of three months from the issuance of these
Guidelines which period may, at the discretion of the Government, be extended to a
maximum of six months.

13.1.2 Existing permission holder will within a period of one month of the issuance of
these Guidelines also submit a detailed plan for ensuring compliance to the provisions
contained in guidelines, The existing permission holder will also have to deposit the
non-refundable entry fee of Rs. 10 crores and submit proof of such deposition.

13.1.3 If compliance to provisions of 13.1.1 and 13.1.2 is not ensured by the existing
permission holder within the stipulated time period the permission given earlier shall
stand withdrawn.

13.1.4 The period of permission shall be ten years from the date of issuance of
permission by Government of India us per para 13.1.1 and 13.1.2.

14, TERMINATION OF PERMISSION

14,1 Conscquences of violation of terms and conditions of the Permission

14.1.1 Subject to the provisions contained in paras 6.6, 6.7, 11.1, 11.4, 11.5 and 14.2
in the event of the company violating any of the terms and conditions of Permission,
the Government shall have the right to impose the following penalties:

(a) In the event of first violstion, suspension of the Permission and prohibition of
broadeast up to a period of 30 days,

(b) In the event of second violation, suspension of the Permission and prohibition of
broadcast up to a period of 90 days.

(¢) In the event of third violation. revocation of the Permission and prohibition of
bromdcast up to the remaining period of the Permission,

(d) In the event of the failure of the Permission Holder to comply with the penalties
Imposed within the prescribed time, revocation of Permission and disqualification to
hold any fresh Permission in future for a period of five years.

14.1.2 In the event of suspension/revocation of Permission, the Government shall not

be responsibie for any investment by the Permission Holder on the service or by eny
other party on the strength of his permission.
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14.1.3 Any suspensionfrevocation mentioned under this para shall be imposed only
after giving a written potice o the company identifving the violatlon, providing
opporumity to rectify it, if its nature so permits or otherwise show cause, within o
perfod of 15 days and non-satisfaction from such rectification and/or cause so shown
shall render the company Hable for the proposed suspension/revocation.

14.2  Termination for Non eligibility

14.2.1 The Government may, at any time, terminste this Agreement and the
Permission, without compensation to the Permission Holder in case the company fails
to meet the eligibility criteria as laid down in these Guidelines or its security clearance
is withdrawn or liquidation proceedings are initiated or becomes bankrupt or otherwise
insolvent or applics for being adjudicated insolvent / bankrupt, provided that such
termination shall not prejudice or affect any right of action which has acerued or will
accrue thereafler to the Government.

14.3  Termination for convenience

14.3.1 The company may surrender the Pernmission, by giving an advance notice of
one month to the Government as well as to all concermned/nffected partics, 1t is
clarfied thut the Company will not be cntitled to claim any refund of the non-
refundabic Entry Fee already paid to the Government.

15, WPC WING'S PERMISSION

15,1 As aforementioned, a sepamte specific license ie. Wireless Operational
License (WOL), shall be obtained by the applicant company from the WPC Wing of
Ministry of Communications &IT, permitting wtilization of appropriate
frequenciesband for the establishment, maintenance and operation of the HITS
platform/facility under usual terms and conditions of such license. The Grant of such
License shall be governed by the niles, procedures and guidelines and shall be subject
to compliance with all requirements of the WPC wing.

15.2  For this purpose, an application shall be made 1o the “Wireless Advisor 1o the
Govemment of India, WPC Wing, Department of Telecommunications. Ministry of
Communications &IT,” in the prescribed application form.

15.3 License fee/royalty as prescribed by WPC from time to time, shall have 10 be
paid by the company towards grant of License for usage of frequency spectrum.

154  The company shall not cause hurmiul interference to other authorized users of

rudio spectrum. WPC Wing will have the sole discretion to take pructicable and
necessary steps for elimination of harmful interference, if any, to other licensed users.
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15.5 The Wircless Phnmng and Coordination Wing. Ministry of Communications
& IT shall have the right to inspect from time to time the installation from technical
angles to check conformity with Wireless Operational License conditions.

16. PROCEDURE FOR APPLICATION AND GRANT OF PERMISSION:

16.1  All applicant companies shall apply to the Secretary, Ministry of Information
& Broadcasting, in triplicate, in the prescribed proforma alongwith & processing fee of
Rupees One Lakh

16.2  On the basis of information furnished in the application form, if the applicant is
found cligible for setting up of HITS service in India, the application will be subjected
w0 security cleamance of the company, Board of Directors. Managing Director, CEQ
and CFO in consultation with the Ministry of Home Affhirs and for clearance of
satellite use with the Department of Space.

16,3  After these cleamnces are obtained, the applicant would be required 10 pay a
Non-Refundable Entry Fee of Rs.10 Crores to the Ministry of Information and

Broadcasting.

16,4  After such pavment of entry-fee, the applicant would be informed of intent of
Min. of | & B to issue permission and requested to sppronch WPC for SACFA
clearance.

16.5  After obtnining SACFA clearance, within one month of the same, the company
will have to submit a Bank gusrantee in desired format from any Scheduled Bank to
the Ministry of Information and Brosdeasting for an amount of Re.40 crores valid for a

period of three years.

16.6 After submission of this Bank Guarantee, the applicant would be required 1o
sign a Grant of Permission Agreement with the Ministry of Information and
Broadcasting as per prescribed proforma .

16.7  Thereafter the Ministry of Information and Broadcasting will issue permission
to the applicant to provide HITS services in the country in accordance with the terms
and conditions of the GOPA.,

16.8 After signing of such agreement with the Ministry of Information and
Broadcasting, the applicant will have w apply 10 the Wircless Planning &
Coordination (WPC) Wing of the Ministry of Communications for seeking Wircless
Operational License for establishment, maintenance and operation of HITS services.

169 All kinds of fees and other ducs payable to the Government shall be deposited

in the form of Demand Drafl in favor of PAY & ACCOUNTS OFFICER, MINISTRY
OF INFORMATION & BROADCASTING payuble at New Delhi.
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17. DISPUTES WITH OTHER PARTIES

17.1  In the event of any dispute between the company and uany party other than the
Government (including in relation to the Permission and/or Broadeasting services, etc)
due to any resson whetsoever, it shall be the sole liability of the company to resolve
such dispute amicably or otherwise with the other party and the Government shall
have no liability whatsoever in this regard, Further, the company shall undertake 10
fully indemnify and keep the Government harmless in respect of any action, claim,
suit, procecding, damage or notice to/against the Government for any act of omission
or commission on the part of the company, its agents, employces, representatives ot
servants,

Provided that if any such third party dispute arises on sccount of non-
observance or breach of any rules or regulations or any other terms and conditions of
pernussion by the company as provided, the Government shall also bave the right to
take any action against the company as provided herein,

18. DISPUTE RESOLUTION AND JURISDICTION

15.1  In the event of any question, dispute or differences arising botween the Central
Government and the company with respect to permissions issued under these
Cuidelines, the sume shall be resolved before Telecom Disputes Settlement and
Administrative Tribunal as per the provisions of Telecom Regulatory Authority of
India Act, 1997,

18.2 The courts st New Delhi shall have the jurisdiction over all disputes.
. MISCELLANEOUS

19.1  The grunt of Permission/registration shall be subject to the condition that as and
when any regulatory authority to regulste and monitor the Broadcast Services in the
country is constituted, the company shall adbere 10 the norms, rules and regulations
laid down by such authority.

19.2  The Permission/registration shall be governed by the provisions of the Telecom
Regulatory Authority of India Act, 1997, Indian Telegraph Act, 1883 and Indian
Wircless Telegraphy Act, 1933 as mmended from time to time and any other law ay
applicable w broadcasting facillties/services which has or may come into force,

193  The Government, Ministry of Information and Broadessting shall have the
right to modity at any time the provisions of these guidelines and/or the terms and
conditions of permission, if in the opinion of the Government it is necessary or
expedient 10 do so in public interest or in the interest of the security of the State. The
decision of the Government shall be final and binding in this regard.

MAAAARanAnnn
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Annexure-VIB: HITS Amendment dated 06.11.2020

No. N-36012/5/2020-BPSL
Government of Ind:a
Ministry of Information & Broadcasting

Shastri Bhawan, New Dethi
Dated, tha 06" November, 2020

ORDER

In pursuance of the powers conferred under para 1.3 of the "Headend-in-the-
Sky (HITS) Guidelines for Broadcastng Service in India” dated 26 11.2009, the
Government of India hereby decides that the following shall be added after para 15 of
the existing HITS Guidetnes as paras 16 and 17 as under:

Para 16 : Sharing of Infrastructure by HITS operator:

16.1 General Sharing of the infrastructure ~ Wherever technically feasible, the HITS
operator may shara the platform Infrastructure on voluntary basis, in flexible ways, for
distribution of TV channels provided that the signals of the HITS platform are
distributed to subscribers through Cable operator only and the encryption of signals,
addressability and liabilities are not compromised

16.2 Sharing of its transport stream transmitted by HITS platforms, between HITS
operators and MSOs will be permitted

16 2 Tha HITS piatform will not be allowed to be used as teleport for up inking of TV
channels.

18 4 HITS operator willing to share its transport stream with an MSO, should ensure
that MSO has valld written Interconnection agreement with the concamed
broadcasters for distribution of Pay TV channels to the subscribers.

18 8 For sharing of infrastructure by HITS cperator with MSO, the operator will be
allowed sharing only on Indian controlled satellites. A written permission from
Department of Space (DOS) would ba required in this regard.

186 6 For infrastructure sharing, the new applicant(s) and existing licenses(s) will jointly
submit a detalled proposal for Infrastructure sharing giving detalls of infrastructure
proposed 10 be shared and in the manner infrastruciure is propesed 10 be shared as
well as roles and respansibilities of each party to Ministry of Information and
Broadcasting with a copy each to NOCC and WPC, DoT
The proposal should contain

(1) Acceptance from all concerned stakeholders for sharing the infrastructure in

writing

(1) No Objection / Permission for sharing of infrastructure will be subject to:

a. Security clearance by Ministry of Home Affairs
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b. Clearance of satellite use and transponder sharing from Department
of Space,

c. Wireless Operating License issued by Wireless Planning and
Coordination Wing,

d. National Operational Contrel Centre (NOCC-DOT) certification

(i) Copies of the Agreements betwean the partias sharing the infrastructure with
conditions stipulated in the guidelines,

(iv) An undertaking by both the parties proposing to share the infrastructure that
there will not be any violation of the under lying terms and conditions of the
licence granted or to be granted.

167 The sharing of the Salelte resources and Up-linking infrastructure (on
voluntary basis) will be allowed with the written permission of MIB and WPC anc
NOCC, DoT.

16.8 To enable sharing of HITS infrastructure and Transport stream, the condition
in the existing guidelines relating to hiring of satelite capacity and satting up of the
Earth station. will stand modifiad accordingly to the extant as per these ameanded
guidelines.

168 To ensure continuity of service to subscribers in the event of any disaster,
the operator should have arrangement of shanng disaster recovery system In hot-
standby mode.

1610 For CAS & SMS, sharing parties may use common hardware. Details of
such arrangement should be intimated to MIB and broadcasters, 30 days in
advance. However, the respective HITS operater, MSOlcable operator will be
accountable for integrity and security of CAS and SMS data penaining to the
respective operator

16.11 Maintenance of historical logs of data of CAS and SMS for two years will be
the responsibility of respective operators individualty.

16 12 The access to CAS & SMS for audit purpose and also o the authorised
officers of Govt. and their representatives will also be the responsibility of the
respactive operator individually.

16.13 For transport stream sharnng each operator shall be individually responsible
for setting up the system and processes which ensure that the broadcasters can
exercise right for disconnection in case of default of payment or due to any other
reason in terms of inter connection agreements between the broadcaster and the
operator as well as the relevant regulations in place,
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Para 17: The permission will be granted subject to following conditions:

17 .1 The adherance and compliance to all the provisions of the rules and guidelines
issued by MIB and NOCC and WPC, DoT for grant of licence to the HITS operator
will be the responsibility of the both, the existing operator and the new applicant
proposing to share the infrastructure, respectively to the extent as required /
applicable individually

17 2 Each operator In shanng environment should undertake to ensure the
encryption of signals and addressability to all the subscribers in all circumstances
and provide requisite access for Audt or for authorized officers of Government
wherever demanded.

17.3 Accountabilly of operators is ensured with reference to the SMS, their
respective subscribers and to the respective state Governments and local
administration as well as to the Central Government on all relevant aspects of Tax
collection

17.4 Compliance 10 TRAI regulation pertaining 10 CAS/SMS, Finger printing, STB
as pear Schedule Il of the regquiation will be the responsibility of the respective
operator individually to ensure proper reporting of subscriber’'s base, checking
unauthorised distribution and piracy.

Note: Please note that all permissions & approvals and final up-linking permissions
in all cases will continue to be taken from NOCC as per axisting guidelings, norms
and practice

2. TheParas 16,17,18 and 19 and their sub-Paras in the existing HITS Guidelines
are renumbered as Paras 18,19.20 and 21 and their sub-Paras respectively

(N gekhar)
Joint Secretary to the Governmedt of India

Copy to:-

S ODADO D WN

e

Catinet Secretary, Cabinet Secretanal

Sacretary, Ministry of Home Affairs,

Secretary, Department of Telecommunications

Secretary, Department of Economic Affairs

Secretary, Department of Revenue

Secretary, Depantment of Space.

Secretary, Ministry of Commerce and Industry

Secretary, Ministry of Carporate Affairs

Secretary, Department of Promotion of Industry and Industrial Trade (DPIIT)
CEO., Prasar Bharat
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11

12

Secretary, Telecom Regulatory Authority of India, Mahanagar Doorsanchar
Bhawan (next to Zakir Hussain College). Jawaharlal Nehru Marg (Old Minto
Road), New Delhi-110 002

M/s Indusind Media & Communication Ltd IN Centre, 49/50, MIDC. 12® Road,
Andheri (East), Mumbai-400012
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Annexure-VII: IPTV Guidelines dated 08.09.2008

Mo .16/03/2006-BP&L Vol v
GGOVERNMENT OF INDIA
MINISTRY OF INFORMATION AND BROADCASTING
L

NEW DELEI,
DATED THE 76 SEPTEMBER 2008 .

ORDER

In pursuance to the Cabinet decision on 21*" August,
7008, whereby IPTV Services have been permitted in India,
the detatls policy guidelines for operating IPTV Services

' in India are given in the annexure. These shall come into
force with immedlate effect. A copy ©f the same is also
put on the website {www.mib.nic.1in) of the Ministry for

general informat ion.
(Mtuzji)

Joint Secretary to Government of India
Tela: 23382597,

Encls: As above.
Copy to:i=

1. Cabinet Swsacretarxy. Cabinet Secretariat, ¥ew Delhi .

2. Secretary, Department of Telecommunications, Ministxy
of Comsunications and Infoermation Technology, Sanchar
Bhawan, New Delhi.

4. Secretary, Ministry of flome Affairs, Noxrth Block, New
Delhi.

4. Secretary, Ministry of Finance, WNorth Block, New
Dalhi.

5. Secretary, Department of Revenue , Ministry of
Finance, North Block, New Delhi.

6, Secretary, Daepartmont of Space, Lok Nayak Bhawan,
Khan Market, New Delhi .

7. Secretary, Department of Information Technology .,

Ministry of Communications and Information
Technology ., Blectronic Niketan, cG0 Complex, New
Delhi.

8. CRO: Prasar Bharati, Prasar Bharati Secretariat, PTI
Building, NWew Delhi.

9. Secretary, Telecom Regulatory Authozity of India
(TRAXI), Mahanagasx Doorsanchar Bhawan, Jawahazr Lal
Nehru Marg (Old Minto Road) , New Delhi.
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PR

Annexyre-V

Guidelipes For Provisioning of Internet Protocol Television (arry)

Services
Background;

[PTV (Intemet Protocol Television) is a system where a digital television service Is
delivered using the Internet Protocol over a network infrastructure, which may include
delivery by a broadband connection. A simpler definition would be, television content
that, instead of being delivered through traditional format and cabling, is received by the
viewer through the technologics used for computer network. In case of IPTV, it requires
cither a computer and software media player or an IPTV set top box to decode the images
in real time,

Intemational Telecommunication Union has defined [PTV services as Follows:-

“An PRIV service (or technology) is the mew comvergemce service (or
technology) of the telecommunication and broadcasting through QoS controlled
Broadband Convergence TP Network including wire and wircless for the managed,
controlled and secured delivery of a considerable number of multimedia contents
such as Video, Audio, dats and applications processed by platform to & customer via
Television, PDA, Cellular, and Mobile TV terminal with STB module or similar
device.™

MGuIddhmmbdnghmedwithtbeobjeuiveofbdnghgduﬁyw.m
mweormmrm-mmmmqmﬁmumm
requirements and other issues to encourage stakeholders to launch IPTV services

Guidelines :

(i) Telecom Access Service Providers (Unified Access Service Licensees, Cellular
Mobile Telephone Service Licensces snd Basic Service Licensees) having
license to provide triple play services and ISPy with net worth more than Rs. 100
Crores and haviag permissicn from the licensor to provide IPTV or any other
telecom service provider duly authorized by the Department of Telecom will be
able 0 provide IPTV service under their licenses without requiring any farther
registration. Similarly cable TV operators registered under Csble Television
Neswork (Regulation) Act 1995 (refared as Cable Act hereafter) can provide

(i) All telecom licensees/ Cable operators before providing IPTV will give a self
certified declaration to [&B ministry, DoT and TRAI giving details such as
license/ registration under which IFTV service is proposed, the start date, the area
being covered, and details of the network infrastructure etc

(iii) Telecom service providers as mentioped above will be subjected 10 percentage of
Adjusted Gross Revenue (AGR) as license fee as applicable from time to time
which is presently 6%, 8%, and 10% for access service licensees in category “C*,
Category “B" and category “A" circles and 6% for ISPs, In case any telecom
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(iv)

v

(vh

(vii)

(vii)

(ix)

(x)

(xi)

service provider register (self as cable opermtor and provides IFTV using its
telecam resources, it shall be considered as service under 1elecom license. Such a

service provider shall have 1o pay the license fee on IPTV revenue also as
applicable to its telecom license

The Ministry of Information and Broadcasting has already requested Bureau of
Indian Standards to lay down the specifications for IPTV set top boxes for use
in cable networks.. The cable operator providing [PTV service will be required w0
ensure within a period of six months from the date of publication of the Indian
Standards by BIS that the IPTV set top boxes required to receive IPTV services
conform to the BIS specifications.

The Cable operators while providing IPTV services will continue to be governed
by the provisions of the Cable Television Networks (Regulation) Act, 1995, The
Telecom Regulatory Authority of India Act, 1997 and any other Iaws a5 applicable
and as such shall be able to provide such content on their IPTV service which is
permissible as per the Cable Act and which is in conformity with the Programme
and Advertisements Codes prescribed thereunder,

Telecom licensees while providing TV channels through TPTV shall transmit only
such broadcast satellite television channels in exactly same form (unaltered) which
are registered with or are otherwise permitied by the Ministury of Information and
Broadcasting. In such cases, the responsibility to ensure that content is in
asccordance with the extamt laws, rules, regulations etc shall be that of the
beoadeaster and tedecom lcensee will not be held responsible, The TPTV service
provider shall not carry any broadcast satellite television channels prohibited
cither permancntly or temporarily or not registered with the Ministry of
Information & Broadcasting.

The telecom licensce can obtain content from the Multi System Operator or the
Cable Operator for providing IPTV services.

Telecom service providers providing (PFTV will show only those News and Cutrent
Affairs television channels which have been registered with Ministry of
Information and Broadcasting. They will not produce por provide any other
broadcast or non-broadcast channel having any element of News and Curremt
Affairs.

The provisions of Prograrmme code and Advertisement code & provided in Cable
Television Network (Regulation) Act 1995 and Rules thereunder shall be
applicable even in the case of contents other than TV Channels from broadcasters
provided by the Telecom [PTV service provider. Since it is the telecom licensee
who will be providing this content, therefore, he shall be responsible for ensuring
compliance to the codes with respect to such content. In addition to this, such
licensees will also be bound by various Acts, instructions, directions, guidelines
issued by the Central Government from time to time to regulate the contents.

If the contents are being sourced from content providers other than telecom
service provider, then it will be the responsibility of telecom service provider to
ensure that their agreements with such comtent providers contain appropriate
clauses to ensure prior compliance with the Programme and Advertisement
Codes and other relevant Indian laws, civil and criminal, regarding content.

The Central Government in the Ministry of Information and Broadcasting shall
have the right to notify the number and names of channels of Prasar Bharatl or
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(xi1)

(xiii)

(xiv)

(xv)

(xvi)

_—

(xvii)

any other channe) for campulsory carriage by the 1IPTV sery Iee provider in his
service and the manner of reception and retrmnsmission of such channels,

The IPTV service provider cither a telecom licensee or & cable operator should
provide commercinl interoperability so that if the subscribers decide to switch
over 10 any other service provider or platform they should be able 1o do so at

offering the receiver set On an outright purchase basis. a subscriber should also
hvctbeoptioolopurchuchnua hlrt-pmbsebasisoronmlbnhwitha
prvvisiontomnmcmivuxtoomchm-ndcondkiomum-ybeldd
down by regulations issued by TRAL

The Government in the Ministry of Information and Broadcasting may direct
!bclmnuviccpovidustomre preservation and retention for a period of

hlnpcredwilhdudngsuchpuiod.mmmkepmvidamaybeuqnimd
lowoduoemesmemchovamnauorhsm«iudwuﬂw.umd
whenmquhedmdmcmwvioepmvid«swillbemquhodlom
complisnce to all such directions.

authorized Programme
Cmmmwiw.Tmmemmm.mhdngmmmhh
fumntumqbemﬁedby&e%wtciwwmwmmw
from time to time,

(xviii) '!'beGovammmoflodia. Ministry of Information & Broadcasting or its
— thorized

muﬁwdunbavetherimwinspeu&hemmoe
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{xix)

(xx)

(xxd)

fucilities. No prior permissiondintimation shall be required 1o exercise the right
of Government or its authorized representative to carry out the inspection. The
IPTV sexvice provider will, If required by the Govermment or Its authorized
representative, provide necessary facilities for continuous monitoring for any
particular aspect of the companies activities and operations,

The Govermment of India, Ministry of Information & Broadcasting or ils
authorized represemative will ordinerily carry out the inspection after
reasonable notice except in circumstances where giving such a notice will
defe=t the very purpose of the inspection.

ﬂnmv:wiccpmvldorshallﬁnnhhthecomplacdaaﬂsmchumme.
technical details and license ete. of the value added service being provided
through IPTV petwork.

Providodthnhcmanyncwvﬂueaddedmﬂoeisaddedmtbenm
the [PTV Service provider shall obtain prior approval of the Government or
licensing avthority, The Government or the licensing authority may from time
to time , prescribe or prohibit certain value added services.

Anyﬁottﬁoao&wwﬁﬁngAﬂs/RﬂulguidellnaWningbﬂeﬂMve
Jurisdiction of Department of Information Technology in the Ministry of
Communication and Information Technology, and Ministry of Information and
Bmdcuﬁn;nlaﬁngbcmleotbyﬁmnmhepmvidminpwviximlqof
Mvaim:h-ubeWmDoTbympwﬁuDepumMmm.m
decision of the respective DepartmentMinistry regarding violation of the law/
dhmugm&uinmpmmmanbeﬁnd.Donywm
. Buidance of the respective ministries to ascertain the penaities for the breach 1o
Mnmmrmwm:mnmmmm&wmm
violations in time bound manner,

(xxi3) Anybmchof!hcnmvixiomofActlUdeegimldoanaﬂnluhnhy

telecom service provider! cable operator/ Brosdcasters shall be dealt with by
designated agencies which are responsible for sdministering such Acts/ License/
Registration/ Permissions,

Oexiliy The Government shall bave the right to modify at any time the provisions of these

mwmw«ummamdmmm if in the
whﬁmd&e%mhnwyaupe&mmdommmm
or in the interest of the security of the State. The decision of the Government shall
be final and binding In this regard,

Ahhee
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E FOR E BY . : ROV

[See Para (i) of the Policy Guidelines for provisioning of IPTV services]
|Separate copies to be furwarded by IPTV service provider to Secretary, &8
Ministry, Department of Telecom and TRAI}

l{a) Name of the 1PV service provider

(individual firm/company/association of persons'body of individunls) **

(d)  AgeDate of establishment/Date of Incarporation

3. Details of Registrabon ns a Cable Operator (if applicable)
ia) Name/Address of the Post Office with which registered
b Registration No./Validity up to
(c) Copy of the Registration Certificate (enclose)
3 Details of Telecom License (if applicable)
(2) Date of issusnce of license
b) Validity upto
(c) Copy of the license agreement
< Complete Postal Address with Telephone/Fax No. / E-mail ID
(a)  Corporate Office/Head Office
(b) Registered Office
{c) Regronal Offices
() Address for Correspondence
Name of authorized contact person, his designation and telephone/fax No./E-
mail D

6. *Registration detail under Companies Act, 1956: Incorporation No. and Date

[Attach a copy of Cerificate of Incorporation and Mermorandum and Article of

Associations)

*Hoand of Directors (Attach list of Directors along with bio-data of each

Director giving date of birth, place of birth, purentage. nationality, permancat

address, residential address, official address, passport Mo, (if any), qualification,

eéxperience, cic.

8. *Attach list of key exccutives including CEO/MD along with details as in 7

ubove.

p *(i) Authorized Share Capital, (ii) Paid-up Share Capital

10(a) *Sharcholding pattern of the applicant company in the table | and 2 : (to be
Qriweacd 88 pot formag given)

I0®) *In case there is any forcign investment direct or indirect in the applicant
company then whether complying with Foreign investment norms’ FIPB
approval requirsment (details)

11 (i) Present Area of Operavon (if in more than onc city, city-wise details to be
given),

(i Detuls of the area in which TPTV services are sought to be provided
(i) Date from which IPTV services are proposed to be offered
(iv)  Towl no. of existing subscribers
(v) Subscribers proposed to be covered by [FTV service
12 () No. and details of TV channels sought to be provided
(own'broadeasters')
(1) Source of content (Broadcaster MSOYCuble operatar) with details

o

-
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(1) [n case the content is obiained from MSO/Local cable operatoe, whether
such MSO/Cable operator possesses due rights from the content
owner/broadeaster for the IPTV platform

13 Other value added services proposed ta be provided (detaiis along with how
authorized/approvals cbtained from competent sathority’technical details),
Armmangements made o ensure compliance of Programme and Advertisement
Code (Details)

14 How is the requirement of commercial interoperabifity of Set Top Boxes sought
to be complied with?

15. Arrangements madeproposed to be made 1o cumply with content
sterage/content monitoring requirements as contained in the Guidelines ((ive

full details)

i I Aty O N Ll GRS TSR E spplicant(s) **(individual firm’
Company/asscciation of persons’body of individuals) do hereby declare that the above
facts are correct In all respects.

I"'We bereby undertake 1o abide by all the conditons contained in the Guidelines
for proviswoning of IPTV  services and any  future  amendments
thereto/directions/orders/regulations that the Central Government or the TRAI may lay
downissue for the provisioming of IPTV services or agy other law as may be
spplicabie.

Signature 'Authocized porson
**(ndividuel firm/compeny, assecintion

of persons’body of ndividuals)
o4 [ T R 7 U Name

* To bé. gnen m .cm applicant is 2 Company
** Score out the word or words which are not applicable
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Annexure-VIIIA: FM Radio Guidelines dated 25.07.2011

File Na, 104722008-FM{Val-11T)
Government of India
Ministry of Information and Broadcasting
A" Wing, Shastei Bhawan, New Delhi-1 10001

AREANAL

Duted, the 25" July, 2011
ORDER

In pursince of the Unlon Cabinet decision dated 7" July, 2011, wherehy  expinsion
ol M Radio Broadensting services though peavae ageocics (s bk been approved
the policy guidelines for M Rudio (Phasc-11) are beng issued as asnnexure. A cops wl
these guldelings is also posted on the website (wwsw. nrbicin) of the Misisty ol

Intormation and Beoadeasting for information

A
(Arvind Kumar)
Joint Secretary 1o the Government of Indis
Fefefnx; 2338 2897

E-mail: jsborshonic.in
Encls: As aboye

Copy tm
Cubangt Secrvetary, Cabinet Seeretari
2 Searctary, Department of Telecommmunisations, Ministry of Communicotions sed 11
* Home Seoretary, Ministry of Hoame AT
LoSecretary, Depurniment of Revenue, Ministev of Finance
S Seerclary. Departmiitt of Foonomic AfTairs, Ministry of Finunce
i, Seeretary, Department ol Inlomation Technology
Secretary, Ministry of Comorate AlTaims
K. Secrctary. Department of Industrml Policy and Mromotions
9. Seeretary, TRAI

10, Wireless Adviser to the Government of Indla. WPC
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ANNEXURE

POLICY GUIDELINES ON_EXPANSION OF FM _RADIO BROADCASTING
SERVICES THROUGH PRIVATE AGENCIES (PHASEIID

1. FM Policy Phase-Il has been well recerved by all stakeholders, It has resulted in huge
growth in FM radio industry, opened up new areas for creating employment and has also
created an unmel demand for FM radio in other cities. Many cites stll remain uncovered by
the private FM radio broadeasting largely because only the citics with a population of three
lakh and above besides State Capitals were taken up foe bidding during the first two phases of
FM radio breadcasting. With a view to further expand the spread of these services to other
cities particularly in J&K. NE States and 1sland temtories, and to address certain other 1ssues
which bave been raised by the FM radio industry from time to time the Government has
decided to amend the existing Phase.11 policy issued on 13th July. 2005. Consolidated Policy
Guidelines on expansion of FM Radio Broadcasting Services through Private Agencies for FM
Phase-1I1 are as follows:-

2. ility Criteria:

2.1 Only Companics registered in India under the Companies Act, 1956 shall be eligible
for bidding and obtaining permission for FM Radio channels as per the provisions of these
Guidelines.

2.2 Disqualifications: The following types of compames shall not be chigible to apply:-

(aj Companies not incorporated in India.

(h) Any company controlled by a person convicted of an offence involving maorl
turpitude or money laundering/drug tratticking, terrorist activities or declared as
insolvent or applied for being declared insolvent;

cl A company which 15 an associate of or controlled by a Trust, Society or Non
Profit Organization,

(d) A company controlled by or assecated with a religious body:
(e A company controlled by or associated with a politiesl body:

(N Any company which s functionmg as an adverlising agency or 1% an associate
of an advertising agency or is controlled by an advertising agency or person
associated with an advertising agency;

(2) Subsichary company of any applicant n the same City;

(h) Holdmg company of any applicant mn the same Cuy;

(1) Compames with the Same Management as that of an applicant in the same City;
o) More than one Inter-Connected Undertaking in the same City;
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(X) A company that has been debarred from taking part in the idding process or ils
holding company or subsidiary or a company with the same management or an
wterconnected undertaking :

(R)) The defankters of conditions under Phase-I & Phase-I1, who have contested the
revoention of thew Letters of Intent/Liwcense Agreements/ Bank Guarantees,
thereby continte to be debarred from participating i any future bidding
process.

Note |: For the purpose of sub clause (d) above a religious body shall be:

i A body whose objectives are wholly or mainly of a religious nature;

ii, A body, which is controlled by a religious body or an associate of
religious bosdy

Note 2:For the purpose of sub clause {¢) above a political body shall be:

i A body whose objects are wholly or mainly of a political nature;

it A body affiliated to a political body;

i, A body corponite, which is an associate of a body corporate controlled,
held by, operating in association or controlling a body of politseal nature
as referred above,

Note 3:For the purposes of clause (f) an " Advertising Agency” shall mean an individual
or a body corporate who carries on business as an adventising agent (whether
alone or i partnershap) or has control over any body corporate which cames on
business as an advertising ageant and any reference to an advertising agency
meludes a reference to an individual who-

(1) Is a director or officer of any body corporate which cames on such a
business, o
(11) Is employed by any person who carries on such a business.

Note 4: The tenns “Same Management™. ‘Subsidiary Company’ and “Holding
Company’ shall have the same meaning as assigned to them under Section 4 of
the Companies Act, 1956;

Note 5: The term “Inter Connected Undertakings™ shall have the same meaning as
assigned to it in the Monopolies and Restrictive Trade Practices Act, 1969;

Note 6: If the applicant and the subsidiary company/holding company/company with
the same management/Tnter-Connected Undertaking submit more than one bid
for the same City, all such bids shall be rejected.

Financial Competence:

The financial eligibility of each applicant company shall be assessed on the basis of the
following ¢ntena:
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Minimum Net Worth required as per City Category in cach region:

D category Citics and cities

with population upto 1 lakh: Rs. 50 Lakhs
C category Cities: Rs. 1 Crove.
B category Cilres: Rs. 2 Crore.
A category Cities: Rs. 3 Crore.
A+ category Cities Rs. 3 Crore.
All categonies of Cities in all regions: Rs. 10 Crore,

Lllustration: For two or more C category cities in the same region, Net Worth of Rs. I crove
is required. If the tbwo C category cities are in hwo different regions, Net Worth of Rs. 2 crore
is required.

232 Region shall mean North or East or South or West region, compnsng states/UT s as
under:
North Region: J&K, Posjab, Himachal Pradesh, Haryana, Rapsthan, Dedhi, Uttar Pradesh, Uttarakhand
& Chandigash.

East Region:  Arunachal Pradesh, Assam, B, Jhadkhaod, Maspar, Meglalaya, Mizoram, Nognband,
Osies, S, Trpura, Wesr Bengal, Ascdaman & Nicobas Islande

South Region: Andhsa Pradesh, Kasaanaka, Kevals, Taoul Nadu, and Poducheoy, Lakdhadwesp

West Region: Chhattisgady, Gea, Gugasar, Madhyn Poadedh, Mahaoches, Daman & Dy, Dadac and
Nagae Havelt

2.3.3  Each applicant shall indicate the category or categones of cities and the region (s8) i1
desires to bid for at the time of bidding and its cligibility shall be determined
accordingly. In case the apphcant does not wish to miunate these details and wishes o
have the option to take part in any or all categories in all the regions, the applicant
company must have the minimum net worth of Rs. 10 Crore.

The cut off date for determunation of networth shall be as mentioned in the tender
document.

Irregpective of any other definition provided anywhere else, the petworth shall be
mterpreted and calculated as per the proforma given at Anmexure-l and should be
certified by Statutory Auditors of the Company duly supported by certified accounts by
the Statutory Auditors. It is further clarified thar the networth of only the applicant
company will be considered to determine the eligibility and the networth of holding
companies or subswlianes or group companies o mnterconnected undertakings will not
be taken into account.

2.3.6 The existing FM permission holders will also be required to fulfill the networth cnteria.

2.3.7  Itas clarified that the amount of One Time Eatry Fee already paid to the Government
cannot be faken as a tangible asset edther in (Ll or 1 part for the purposes of calculation
of Networth

™
W
—_
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24 Manazedal Competence:

24.1  The applicant company shall be required to furmsh the following information:

(1) Names of Directors with evidence of their commercial or managernial competence,

(1) Directorship  or other exccutive positions held by the Directors in other
companies/orgamzations with details of such companies/orgamizations with documentary
evidence to support their claim

(1)  Names of the key executives, e, Chief Execulive Qfficer, and Heads of Finance.

Marketing and Creative Departments, of any in position, with evidence of their professional
qualifications and managerial competence,

2.5  Permission will be granted only in cases where equity held by the largest Indian
sharcholder 15 at least 51% of the total equty, exchxding the equity held by Scheduled Banks
and Public Financial Institutions as defined in Section 4A of the Companies Act, 1936. The
term largest Incfian shareholder, used in this clavse, will include any or a combination of the
following:
(1) In the case of an individual shareholder,
{a) The wdividual shareholder.

(b) A relative of the shareholder within the meaning of Section 6 of the
Companies Act, 1956,

(c) A company’ group of companies in which the individual shareholder HUF to
which he belongs has management and controlling interest,

(2) In the case of an Indian company,
(n) The Indian company

(b} A group of Indian companies under the same management and ownership
control.

For the purpose of this Clause, “Indian company™ shall be a company, whach must have
a resident Indian or a refative as defined under Section 6 of the Companics Act, 1956/ HUF,
either singly or in commbination hokling at least 51%% of the shaves,

Provided that in case of a combination of all or any of the entities mentioned in Sub-
Clause (1) and (2) above, cach of the parties shall bave entered mto a legally binding
agreement to act as a single unit in managing the matters of the applicant company,

26  All Directors on the Board of Directors of the Company, all key executives. CEO
known by any designation, Head of the channel shall be resident Indians.
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2.7 The company as well as all Directors on the Board shall be security cleared, The
company shall take prior permission of the Govemment before effecting any change 1 the
Board of Directors,

2.8  The ‘largest Indian sharcholder’ as defined in Para 2.5 exercises management control
over the applicant enlity.

29  The appheant company will have to conform 10 foreign imvestment and other related
stipulations as prescribed in Para-9 below,

3. Period of Permission :

EN| The Permussion shall be valid tor a period of fifteen (15) years from the effective dote
as defined below. There shall be no extension and the Pemmussion, unless cancelled or revoked
earlier, shall automatically lapse and expire at the end of the aforesaid fifleen years” petiod and
the Permission Holder shall thereafter have no rights whatsoever to continue 1o operate the
Channel after the date of expiry of the Pernmssion. Government at the appropriate time shall
determune procedure for 1ssue of fresh pertissions.

32 The effective date of the Permission Period shall be reckoned from the date of
operationalisation of the Channel or the expuy of the ime limit for operationalisation as
specified m Para 5. whichever 18 eatlier, unless the time limit for operationalisation has been
extended by the Secretary. Ministry of Information & Broadceasung as per para 5 i which case
the effective date of the Permission Pertod shall be the last date so fixed.

3.3 The penmission shall be for free o air broadceasts on main carreer and data on sub-carners,

4. Process of granting permission:

4.1 Pernussion for the channels shall be granted on the basis of Non-Refundable One-Tune
Entry Fees (NOTEF) i.e Successful Bid Amount amrived at through an ascending e-auction
process. on the lines followed by Department of Telecommumcations in the auction of 3G and
BWA spectrum, musatis-mutandis, os per the details to be notified separately. The e-auction for
the channels to be taken up n Phase-[11 will be held i batches. Auction shall be conducted by
an independent expert agency to be appointed by the Government of India, The Ministry of
L& B would separately 1ssue a detaled Informanon Memorandum, mn due coursz, enabling the
prospective bidders to partiwcipate, and also indicating the cities to be taken up in cach batch
and their respective reserve prices. The Minsty of I&B will also issuwe a Notice Inviting
Applications (NIA) for participation in the Auctiond{s) (Notice). The provisions set out in the
Notice (or any other applicable laws, regulations or other statutory provisions) are definitive
and take precedence.

4.2 The ascending e-auction process for granting permission for channels in each batch
under Phase III shall consist of four Stages, The Stage-I shall be mvitation stage wheremn
prospective bidders submit their applications. Screening of applications, publication of
ownership detmls and pre-qualification test will be done mn Stage-IlI, called pre-qualification
stage, Only applicants qualifying in accordance with prescribed eligibility criteria given in para
2 will be mnvited to the auction stage  (Stage-1I1) for bidding for specific channels in different
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cities. The Stage-IV will be grant stage wherein pavment of winning bid amount and issuance
of Letter of Intent (LOI) subject to fulfiliment of relevant conditions, It 15 clarfied that the
existing permission holders will also have to satisfy the prescribed eligibility cntena to become
eligible for parucipaling i the anction.

4.3 The auctron shall be undertaken city-wise and channel wise and the reserve price for
each city to be taken vp in each batch will be set out upfront, Every pre-qualified bidder may
bed for channel(s) in each city within the prescribed lunit on ownership of channels for that city
for each channel,

44 t t:

Prospective bidders for a channel shall be required to deposit Earnest Money , along
with the application for pre-qualification, mn the form of a Bank Guarantee from a Scheduled
Bank (as per the format specified by the Ministry) which shall be 25% of the reserve price of
that city per channel. The requirement of EMD may vary depending on progress of bids, Final
detmils with regard to requirement of EMD and the determunation of ehigability of a bidder on
1ts basis shall be specified in the Information Memorandum and NIA to be ssued separately.

45 Applisation Precessing Fee;

The applicant shall pay a non-refundable application processing fee of Ra 25,000/-
payable to Pay and Accounts. Mimstry of Information and Broadcasting, New Delhu, through a
demand draft.

4.6 Reserve Price:

The Reserve Price for new channels in existing FM Phase-11 cities shall be the Highest
bid price received for that city in Phase-11. In cities which are being taken up afresh, the reserve
price shall be the Highest Bid price received during FM Phase-TI for that category of cities in
that region. In case the benchmark from Phase-11 for a particular regron 1s not available, then
the fowest of the Highest bad received in other regions for that category of cities may be taken
as the reserve price. For new cities in border areas with a population less than One Jakh the
reserve price shall be Rs five lakh.

4.7 Pavment Methodology :

() Successful Bidders shall deposit 25% of the Successful Bid Amount as Bid Deposit
within 5 calendar days of the close of the Auction, failling which the Eamest Money
Deposit shall stand forfeited.

(i) Successful Bidders shall deposit the balance amount (Successful Bid Amount less Bid
Depostt) within 15 calendar days of the close of the Auction. faling which 1ts Earnest
Money Deposit and its Bid Depaosit shall stand forfeited,

4.5  Blacklisting and Forfeiture :

Any successiul bidder, who Luls to deposit the bid amount for any channel witlun the
prescribed period. as indicated in para 4.7, shall be disqualified from taking part in subsequent
biddings for a penod of five years. Further the Eamest Money deposited by the bidder shall
also be forfeited.
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49 Letter of Intent ;

Upon receipt of the Successful Bid Amount within the stipulated time, and fulfillment
of other conditions as may be specified, the successful bidder will be 1ssued a Letter of Intent
(LOI) to enable the company to obtain frequency allocaton. SACFA clearance, achieve
financial closure and appoint all Key execulives, enter into agreements with Prasar Bharati or
any other provider of Land and Tower Infrastrucrurethenceforth referred as LTI), and system
legrator for creation of Common Transmussion Infrastructure{ CTT) wherever required and
deposit the requigite amounts towards land/tower lease rent, common transmission
mfrastructure ete. and comply with requisite conditions of eligibility for signing the “Grant of
Permission Agreement” within the presenbed period as mentioned m para S,

4.10 Successful Bidders shall oblain SACFA clearance and Frequency Allocation from the
Wireless Planning and Coordination (WPC) Wing as per the prescribed procedure.

Note 1:“Frequency Allocation” shall mean the specific Radio Frequency (RF) carrier with
associated technical parameters such as RF power, bandwidth ete to the particular FM channel
as assigned by the Wireless  Planning & Co-ordination wing of Department of
Telecommunication, Mimstry of Commumications &17, Government of India.

Note 2! “SACFA" shall mean the “Stnding Advisory Committee on Radio Frequency
Allocation™ of the Wireless Planning & Co-ordination wing of Ministry of Communications
&IT, Government of India.

4.11  In the event of the falure of any LOI holder to comply with the ehgibility conditions
for the Grant of Permission Agreement or failing to sign the Grant of Permission Agreement
within the prescnbed period as mentioned i para S, the full deposit of the bid amount shall be
forfeited without further notice, and Letter of Intent and the allocation of frequency, if any,
shall stand cancelled.

4.12  Grantof Permission Agreement (GOPA) ¢

On complying with all the requisite conditions of eligibility, and funushung a
Performance Bank Guarantee (PBG). on the format specified by the Ministry for an amount
equal to the annual fee as per para 6.1 (a) or (b) as the case may be, for complying with all the
terms and conditions contained in GOPA including the timely payment of due annual fee, the
LOI holder and the Ministry of Information & Broadcasting will sign the Grant of Permission
Agreement in the prescribed format. Besides the Ministry of Information & Broadcasting
would 1ssue a permission after signing the agreement 1o enable the permission holder to mstall
the radio station, obtain Wireless Operating License (WOL) and operationalize the channel
within the prescribed period as mentioned mn para 5.

5. Requirement to adhere to Time Schedules:
N | Time Schedule for signing of GOPA:

5.1.1 Following time lunits will be required to be adhered to for cities of Phase-IT where it 18
o vacant channel oradditional channel(s) is (are) proposed and CTT has been created:
(1) Agrecment with PB and making payment for LTT lease : within 60 days of the ssue

of LOI

()  Agreement with BECIL and making payment for CT1 creation - withuin 90 days of
the issue of LOI

(1) Signing of GOPA with Mintstry of I&B © within $1x moaths of Grant of 1.O1
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5.12  For caties not covered w 5.1.1 and where PB infrastructure is available, following tiume
lines will be recuured to be adhered to i such crhies;
{1)  Agreement with PB and making payment for LTI lease : within 90 days of the issue
of LOI
(1)  Agreement with and making payment 1o mutually agreed upon system mtegrator,
which could be BECIL or any other agency, by LOI holder for creation of CTI:
within 90 days of the issue of LOI
(v)  Signing of GOPA with Mimstry of I&B : within six months of Grant of LOI

N.B. In case no system mtegrator could be mutually agreed upon, agreement entered mto and
payment made within & period of 90 days, then all the LOI holders for the ¢ity will be
mandatonly required to sign agreement and make payment for creation of CTT wathin a
further pentod of 30 days with BECIL, which auwtomatically will take over as system
ntegrator after 90 days of issue of LOL

5.13 For cities not covered m 5.1.1 and 5.1.2 and where swtable PB infrastructure is not
available, all the LOI holders in a city will be required to appoint an agency,  enter into
agreement and pay their respective share for creation of CTI to the agency within a period of
920 days of issue of LOL This agency will be responsible for  identification of suitable LTI
and creation of CTI as per the followmg tme schedules.

(1) In case the system integrator 15 able to locate a switable and readily available LTT then
all the LOI holders will be required to enter into an agreement with the LTI provider and
make the necessary payments within a further period of 30 days. i.e. within o period of
120 days from the issue of LOI . GOPA will be required to be signed within a further
petiod of five months, 1.e. within a pentod of 9 months from the issue of LOI

(11) In case no switable LTI 15 readily available, it has to be created at the cost of LOI
holders. The LOI holders will be required to enter nto agreement with the agency for
creation of LTI and make payment of their respective share within a further penod of 30
days, ie. within a penod of 150 days from the issue of LOT. GOPA will be required to
be signed withm a further period of five months, e, within a period of 10 months from
the issue of LOI

() Tn case no system integrator could be mutunlly agreed upon, agreement entered mto
and payments made within a period of 90 days of issue of LOI for identification of
smitable LTI and creation of CTI as provided above, then all the LOI holders will be
mandatonly required to sign agreement with BECIL and make payments for the same
within 120 days of 1ssue of LOL GOPA will be required 1o be signed within a further
period of five months, 1.e. within a pernod of 11 months from the issue of LOL

52  Time Schedule for operationalisation:

5.2.1 The penuission holder shall be hable to wstall the rsdio statton and take action to
obtain WOL and operationalise the channel within the timeframe prescribed as follows :

{2) Witere it is a vacamt channe! of Phase-11 or additional channel in a city of Phase-11
and C17T has been erented : within a period of Twelve months from issue of LOI

(1) Wiere suitabie LTI of PB or amy other agency is readily availabie: within a period
of 18 months from the date of tssve of LOI
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(i) Where sumrabie LTI is not readily available: within a period of 24 months from the
date of issue of LOL

Note: A channpel shall be taken as ‘operationalised” from the date of launch of its
commercial transmission (with or without advertisement) on a fixed/regular
transmission schedule after the test transmission, if any, which shall not normally exceed
10 days, is over.

5.3 Time Schedule in totality :

The time schedules for various activities covered under 5.1 and 5.2 above are summarized as
follows -

S.No. Activity Period of completion from issue of LOI
For clties For cities For clties Faor cities Remrks
where vacant | (other than other than where no
channel of those those saltable
Phllor coverced covered LTTis
aldithonal wodey Para  under Para readily
chanael fn S.1.1) wherve S11 & available
ctyof Pu-ll, | P.B.LTLIs  51.2)where | | Ref. Para
where CTI nvallable suttable 0.3 0]
had been { Rel. Para LT oty
Created 51.2) than P.B. is
( Rel. Poxn avallable
£.1.1) | Refl Parn
513
1, Signmg of agrecment &0 days 90 days 120 days 150 duys
A making paviscent %
LTI provader
2 Appoantment of | 90days 90dnys™ | 0days™ | 90dms™ W& (%
outually l_greed cn 3 © ) Plens=e refer
cremtor, =mgnng  of (120 days) (120 days ) {120 days) 1w N.B
sgrevimen and mnking below
PAY s
3 Signng of GOPA with 6 months 6 months 9 months 10 months
Mol &B
4 Crention of CT1 12 mosths 12 months 18 months 24 months
s, Operstionalisstion of 12 months I8 months 18 manths 24 months
FM Cliannel

™ N.B. In casc the LOI holders of a city do pot mutually agree upon appointment of a CT1
mlegrator, enter o agreement and make payment of their share of CT1 to the integrator
within a period of 90 days of issue of LOI, then BECIL will automatically be mandated to be
their CTI integrator and perdods as mdicated vide (o will be applicable for entering inlo
agreement with BECIL and making necessary payments of the share of each LOI holder for
creation of CTI to BECIL.
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54 In the event of defanll m operationalisation of a channel bemg atnbutable to delay
bevond reasonable period by BECIL/system integrator/Prasar Bharati'Wireless Planning &
Coordination Wing, of Ministwy of Communications & IT, the prescribed time linut for
operationalisation may, at the request of the Permussion Holder, be extended by such period of
delay by the Secretary, Mimistry of Information & Broadcasting, whose decision shall be final
and binding on both the partics. Such an extension shall however not be for a period exceeding
one year bevond the tune lunit for operationalization prescribed in para 3.2 and 5.3 above.

5.5 However, in exceptional cases and on a wrillen request from the permission holder
detailing the circumstances for the delay in operationalisation, the time limit can, at the
discretion of the Secretary, Ministry of Information & Broadeasting, be further extended for a
maximum penod of one year subject to the following:-

(2) The date from whuch such an extension s granted shall be reckoned as the date for the
beginning of the permussion penod

(i)  The permission holder pays in one lump sum. in advance, the annual fee for such an
extended period.

6. Annual Fee:

6.1 {a) Subject to the provisions contained i sub-para (b), the Permission Holder shall be
liable to pay an Anmual Fee to the Government of India every vear charged @ 4% of Gross
Revenue of s FM radio channel for the financial vear or @ 2.5% of NOTEF for the
concerned city, whichever is higher.

{b)  The permission holders in the States of North East (1.e. Arunachal Pradesh, Assam,
Meghalaya, Mampur, Mizoram, Nagaland, Sikkim and Trnpura,) and Jammu & Kashour
(J&K) amd island terntones (Le Andaman and Nicobar islands and Lakshadweep) will be
required 1o pay an Annual Fee to the Government of India charged (@ 2% of Gross Revenue
for cach year or 1.25% of NOTEF for the concerned city, whichever is higher, for an initial
period of three years from the date from which the annual hicense fee becomes payvable and the
permission period of |5 years begins.  The revised fee structure will also be applicable to
existing operators in these StalesUUTs 1o enable them to effectively compete with the new
operators. The three year period for the existing operators shall be reckoned from the first day
of the commencement of the next quarter (refer para 6.3) subsequent to the date of issuance of
these guidelines.

6.2 Gross Revenue for this purpose would be the gress inflow of cash, receivables or other
cotsideration artsing m the course of ordinary activities of the FM Radio Broadcasting
eaterprise from rendering of services and from the use by others of the enterpnse resources
yielding rent, interest, dividend, royvalues, commssions ete. Gross Revenue shall, therefore, be
caleulated, without deduction of taxes and agency commission, on the basis of billing rates, net
of discounts to advertisers. Barter advertising contracts shall also be included i the gross
revenues on the basis of relevant billing rates. In the case of a permission holder providing or
receving goods and services [rom other companies that are owned or controlled by the owners
of the pennission holder, all such transactions shall be valued at normal commercial rates and
mcluded in the profit and loss account of the permussion bolder to calculate its gross revenue.

6.3 Annual Fee shall be paid i advance on quarterly basis in four equal instalments within
the first fortmght of each quarter of a financial year. For this purpose, four quarters shall be tn-
monthily periods beginning 1% Apnl, 1% July. 1™ October and I January respectively.
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6.4  The first vear's fee shall become payable with eflect from the date of operationalisation
of the channel or the expiry of the peried preseribed in para 5, whichever 13 carlier. The
permission holder shail be required 1o imtially pay advance quarterly mstallments ealeulated on
the basis of the minimum prescribed % of the NOTEF mentioned in parg 6.1 (a) or (b) as
applicable, till the end of the financial year and even beyond till the determunation of the first
year's gross tevenues.. After the determunation of first year's gross revenue, the guarterly
installments will be determined on the basis of NOTEF or the gross revenue of the last year,
for which gross revenue has been determined, whichever is higher,

6.5 Once the final fee for the financial year i3 determuned on the basis of actual gross
révenue as given m para 6.1, and 15 found to be higher than the prescribed percentage of the
NOTEF the permission holder shall pay the balance in one lump sum within e period of one
month from the date of such determination, and i any case not later than 30" September of the
following year.

6.0 From the second year onwards, the permission holder shall pay advance annual fee on
the basis of the last vear for which the gross revenue has been determined, or minimum
prescribed %0 of the NOTEF, whichever 1s higher, withn the first fortnight of each guarter, and
balance due of final annual fee, if any, by 30* September of the following financial year. Any
delay on the part of the permission holder to pay the quanerly fee, or the balance due of the
final anmual fee, determuned on the basis of the gross revenue figure, will attract simple interest
(@ 1%% per month for the period of such delay.

6.7  Every permission holder shall fumish a performance bank guarantee as mentioned in
para 4.12 for an amount equal to the annal fee calculated on the basis of NOTEF formula
given in para 6.1{a) or (b) as applicable, and maintain its validity throughout the currency of
the permission. Amount of bank guarantee shall be increased 50 as to be equal to the annual
license fee paid by the licensee for the previous vear if such anmual license fee exceeded the
bank guarantee already furnished by the licensee.  The Penmission Holder shall be liable to
pay the Annual Fees within the prescnbed time period. fathing which the Govemment wall bave
the right to invoke the Bank Guarantee furnished by the Permission Holder without any prior
notice. Such nght shall be without prejudice to any other action that may be taken by the
Government under the terms and conditrons of the Penmission. In the event of mvocation of the
Perfonmance Bank Guarantee., the Permission Holder shall fumish a fresh bank guarantee of
the same amount within a period of three months from date of invocation of the Perfonnance
Bank Guarantee, in favour of the Govermment.

6.8 In the event of Permission Holder’s failure/ inability to operationalise the Channel as
required withun the presenbed time period, the Government shall have the nght to recover the
Annual Fee for the first vear and all the vears of such failure/inability as a lump-sum payment,
and in the event of default by the Permussion Holder, by mvocation of the Performance Bank
Guaruntee furnished by it. As aforesaid, in the event of invocation of the Performance Bank
Guarantee , the Permission Holder shall furnish a fresh bank guarantee of the same amount
within a period of three months from date of invocation of the Performance Bank Guarantee, in
tavour of the Govemment, for the succeeding year’s Annual Fee.
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6.9  Every Permission Holder shall mamtain separate financial accounts for each Chanawl,
which shall be audited by the Statutory Auditors. At the end of each financial year, the
company shall provide the statement of gross revenue formung part of the final accounts of the
Permisston Holder as per the format (Annexure-TT), duly cerufied by the Staulory Auditors
and duly supported by the audited accounts for the financial year. It may be noted that the
imcome heads specified in Annexure-IT  are only indicative and illustrative and the Auditor
would include all the relevant heads qualifying for gross revenue whether or not specifically
included in the sad format. In addition, the mconse from the Related Parties shall have to tally
with the Related Parties schedule as per Accounting Standards no. 18, Besides, the company
shall disclose the following mformation at the end of each financial year, duly certitied by the
Standory Aunditor:

{1 Total trade and other discounts.
(1) Total agency commission.

{iii)  Total Related Party Transactions.

6.10  So as to verify that the Gross Revenue is correctly disclosed 1o it, the Government shall
have the right to get the accounts of any permission holder madited by CAG or any other
professtonal auditors at their discretion. In case of difference between the Gross Reveauve
determined by the Statutory Aunditor of the Company and the Government appointed auditors,
the views of the govemment appointed auditor subject to opportunity of heanng to the
permussion holder shall prevaul and the expenses of such audit shall be bome by the permussion
holder.

In case any amount is 10 be deposited by the licensee as per provisions of Para 6.8 it shall be
deposited within 15 days of such determmation along with interest calculated as already
mentioned 1 para 6.5

7. 5 5 2

7.1 Every applicant shall be allowed to run nol more than 40% of the total channels in &
city subpect to a minimum of three different operators in the city and further subject to the
provisions contained i para 8. However in case the 40% figure 15 a decimal, it will be rounded
off to the nearest whole number.

L3 Total pumber of frequencies that an entity may hold;

81 No entity shall hold permission for more than 15% of all channels allotted i the
country excluding channels located 1 Jammu and Kashomoe, Noeth Eastermn States and sland
territories. Only citywise limits as mentioned in para 7 will apply to channels located in
Jammu and Kashimir, North Eastern States and 1sland terntories,

[Note (1) : The channels allotied to the following eategonies of companies would be reckoned
together for the purpose of calculating the total channels allocated to an entity:

() Subsidiary company of any applicant/ allottee;
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{b) Holding company of any applicant / allottee;
({c) Companies with the Same Management as that of applicant/ allottee;
(d) More than one Inter-Connected Undertaking with regard to the applicant/ allottee,

Note (2) © In respect of existing licensepermission/LOl  holders.  the
license( s}/ permission( s VLOI(s) aleeady held by them shall also be taken into consideration for
caleulating the 15%6 Jumit.

9.

9.1 The total direct and indirect foreign mmvestment meluding portfolie and foreign direct
investments into the company shall not exceed 26% at the time of application and during the
curtency of license. The methodology of calculatton of the direct and wmdirect foreign
investments would be as per the extant policy of the Government, The company will be
required to disclose the status of such foreign holding and certify that the foreign mvestment is
within the ceiling of 26%  on an yearly basis. Approval of Foreign Investment Promotion
Board (FIPB) shall be required for any existing or proposed foreign investment in the

company.

92 If during the currency of the permission period, govemment policy on FDUFII is
modified, the permission holders shall be obliged to conform to the revised guidelines within a
period of six months from the date of such notification, faling which it shall be treated as non-
compliant of Grant of Permission Agreement, amd hiable for punitive action.

9.3 The company shall make full disclosure, at the time of application. of Sharebolders
Agreements, Loan Agreements and such other Agreements that are finalized or are proposed to
be entered into. Anv subsequent changes in these would be disclosed to the Ministry of
Information and Broadcasting, within 15 days of any changes, having a bearing on the
foregoing Agreements.

94 (a) No permussion holder. whether with or without foreign mvestment, shall be
permitted to change the ownership pattern of the company through transfer of shares of the
majority shareholders/promoters to any new shareholders without the wratten permission of the
Ministry of Information & Broadcasting, The term majority sharcholders/promoters shall be
construed to mean the persons constituting the ‘largest Indian shareholder” referred 1o in para
2.5.

(h) The company holding permission may, with prior approval of the Ministry of
Informanon and Broadcasting. be allowed to change the composition of the ‘largest Indian
shareholder’ subject to the condition that the sharcholding of the ‘largest Indian sharcholder’
does not reduce below 51% till a penod of three years from the date on which all the channels
allotted to the company holding permission stand operationalised

(¢) The permission holder company may, with prior approval of the Minmstry of
Information and Broadeasting, dalute the total shareholding of the constitvents of the “largest
Indian sharcholder® of the company as it existed at the time of submission of bids to a level
below 519 only after a penod of three years from the date on which all the channels allotted to
the company holding permission stand operanonalised, This will be furher subject to the
condition that the revised ownerslup pattern has a “largest indian shareholder’ with a legally
binding agreement amongst s constituents in compliance of the prescnbed eligibility
condifions as mentioned in para 2.5,
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(d) Any restucturing of the company/reorgamization  of FM radio permussions between
different holding companies/subsidiaries/interconnected undertakings'companics with same
management may be done oanly with prior approval of the Muustry of Information and
Broadeasting. The Ministry may consider grunting such a permission  only once afler the
submussion of the last buds tll a period of three years from the date on which all the channels
allotted to any of the company holding permission  stand operationalised undergoing
restructuring, provided such a provision has not been availed of earlier. The new permission
holding entities will have to conform to the prescribed eligibility criteria and will also be
subject to the fulfillment of the following conditions - -

1. The new company shall sign a fresh agreement with Government on sdentical teoms and
conditions (except for transferability of shares as provided berein) for the remaining
period of licence of the original company,

1. No new tax regune will be designed to provide any mcentive 1o encourage creation of
subsidries, merger/demerger, amalgamation of FM Browicasting companies.

1. Any tax imphcation ansing out of such mergers/demergers or amalgamation would be
governed by the provisions of the Income Tax Act, 1901 as applicable from time to
time,

iv. The processes/action taken by the licensee compames including for formation of new
companies’subsidianes/mergers’amalgamations and/or disinvestment of undertakings,
or part thereof, of existing companies ¢te., need to be compliant with the Companies
Act, 1956. The apphicant shall not dilute such requirement through 118 Articles ol
Association or any Agreement.

10, Cross Media Ownership:

10.1  If dunng the cumency of the penmission period, government policy on cross-media
ownership s announced, the permussion holder shall be obliged to conform to the revised
guidedimes within & pertod of six months from the date of such notfication, faling which it
shall be treated as non-compliant of Grant of Permission Agreement, and liable for punitive
action,

Provided, however, i case the permission holder is not in a position o comply with
cross media restiictions for bona fide reasons 1o the sansfsction of the Mustry of Information
& Broadeasting, the Permission Holder would be given an option of furnishing one month's
exat nolwce alongwith a compensation caleulated on a pro rata basis of the NOTEF amount(s)
for the remaining period of permission(s) held by the company,

11, News and Currenl Affairs Programs:

11.1  The permission Holder will be permitted to carry the news bulletins of All India Radio
i exactly same format (unaltered) on such terms and conditions as may be mutually agreed
with Prasar Bharati, No other news and current affairs programs are peemitted under the Policy
(Pluase-III).

Page 14 0f 42
15

446



11.2  The broadcast pertaming to the following categories will be treated as non-news and
current affars broadeast and will therefore be permissible:

(a) Information pertmning to sporting events excluding live coverage . However
live commentarics of sporting events of local nature may be permissible;

(b) Information pertaining to Traffic and Weather,
(c) Infonmation pertaining to and coverage of cultural events, festivals;

(d) Coverage of topics pertaining to cxaminations, results, admissions, carcer
counseling:

(e) Availability of employment opportunilies;

(f) Public announcements pertaining to civic amenities like electnicity, water
supply. natural calanuties, health alents etc. as provided by the local
admamstration:

(g) Such other categories not permitted at present, that may subsequently be
specifically permutted by Ministry of Information and Broadcasting from time 1o
time.

12, Erezramme Content:

12.1  The permussion holder shall follow the same Programme and Advertisement Code as
followed by All India Radio as amended from time to time or any other applicable code, which
the Central Governnent may prescrabe from tune to tune.

122 The Permission Holder shall also broadeast Public Interest Announcements as may be
required by the Central Government/concemed State Government for maximum of one hour
per day suitable/proportional time slots interspersed duning that day shall be earmarked for this
purpose. In case the total demand of Central Government and the Siate Govemment exceeds
one hour per day, the concerned State Government shall be cligible for announcements
covenng only the penod remamning after meeting the demand of the Centra] Government,

123 The Penmss:on Holder shall ensure that at least fifty percent (5024) of the programmes
broadcast by it are produced in India.

124  In case of multiple permussions to an entity/related entities i a city the attempt should
be to distnguish programumng on each channel based on era of music. language of music.
genre of music ¢te to the extent possible to ensure diversity of programming to the listener.

13.  Prohibition of Certain Activities :

13.1  Subject to the provisions contamed in Para 9.4, the Permussion 15 non-transferable. The
Permission Holder shall not be competent 1o grant & sub-Permission directly or indirectly,

13.2  The permission holder may resort to outsourcing of content production as well as
leasing of content development equipment as long as it does not impact penmission holder's
right as FM broadcaster and enjoys complete control over the channel. However the permission
holder will be fully respoasible for any violations/omissions of the provisions wit content as
contained in Paras 11 and 12 above in this regard.
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13.3  Permussion holders may hire or lease broadeasting equipments on long-term basis as
loatg as at does not mmpact pemmussion holder's right as FM Radio breadcaster and enjoys
complete control over the channel. However the permission holder will be fully responsible loe
any violations of the technical parameters as stipulated in Para 16.

13.4 The Permission Holder shall not enter into any borrowing or lending arrangement with
other Permission holders or entities except recognized financial institutions and its related
entities (to say, its suhsidiary or bolding company. o company with the same management and
an inter-connected undertaking). which may restrict its management or creative discretion to
procure or broadeast content or i1 marketing rights,

13.5 The Permussion Holder shall ensure that there is no linkage between a party from whom
a programume 18 outsourced and an advertising agency.

136 The Permission Holder shall ensure that no content, messages, advertisement or
communication, transmitted 10 its Broadcsst Channel 1s objectionable, obscene, unasuthornized
or inconsistent with the laws of India .

13.7  The Permission Hofder shall not etther directly or indirectly assign or transfer its right
in any manner whatsoever under this Agreement to any other party of enter into any
Agreement for sub-Penmission andor partnership relating to any subject matter of the
Permission to any third party either 10 whole or in part, Any violation of the terms shall be
construed as breach of this Agreement,

13.8  The permmssion holder shall fix or modify the "Channel Tdentity', which is the brand
name of the FM radio channel. ouly after prior approval of the Minsiry.

14, i o 3

14.1 Each permssion holder shall operationalize the channel and ensure completion of the
activities preceding thereto within the time limits prescribed in para 5 and para I8, failing
which the permission will be revoked, and permission holder shall be debamred from allotment
of another channel in the same city for a period of five years from the date of such revocation.
The frequency so released may be allotted to the next lughest bidder from the waiing hst if
available and valid or through subsequent bidding. The permission holder shall be liable to pay
one year's annual fee. The government shall be well within its right to recover the same from
the Performance Bank Guarantee already submitted. No claim will be admissible against the
Non-refundable OTEF paud to the Government.

142 The Ministry of Information & Broadcasting may also revoke the permission if the
channel is closed down edher continnously or mtermittently for more than 180 days in any
continuous pertod of 365 days for whatever reason,
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15, Networking:

15.1  An entity will be permutted (o network 1t¢ channeis n its own network within the
country. However it is also to be ensured that at least 20% of the total broadcast in a day
(reckoned from 0000 Hrs to 2400 Hrs), 5 the local language of that city and promotes Jocal
content. This may include the Radiwo Jockey speaking in local language(sydialect(s) or
peogramumes  focused on  local culturedradiionTolk music ete. or other permussible
programines’/advertisements in the local language(s)/dialect(s).

15.2  No two eatities shall be permitted to network any of thew channels in any category of
cities.

Note: The permussion holder companies referred to in Note-1 below para 8.1 shall be treated
as a single entity for the purposes of this Para.

16.  Technical Parameters and Standards

16,1 The Permission Holder shall comply with the following technical parameters and
standards both for transmission and audio quality of the service.

16.2 lechnical Parameters

The transmission equipment including antenns are o conform to the following technical
parameters:

(s)  ERPand EHAAT

Category Basis (one or more | Effective Antenna
of the following) Radiated Height(EHAAT)
Power (ERP) (Meters.)
Min., | Max. | Min. Max.
AT Métro cities 25 50
Delhs, 75 200
Mumbsa, Kolkata, 75 175
Chenna
A Population above 20 10 30 75 150
lakhs
B Population above 10 5 15 30 100
lukhs and up o 20
Lakhs
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Category | Basis (one or more  Effective Antenna

of the following) Radiated Height(EHAAT)
Power (ERF) Meters
(W) paces)
Min, | Max. | Min. Max,
C Population above 3 3 10 30 73
lakhs and up to 10
Lakhs
D Population above | | k> 20 20
lakh and vp to 3
Lakhs
Others Cities with a 1 3 20 40
population upto |
lakh

[Note:1 For the purposes of this para the terms ERP and EHAAT shall mean the following:-
] “Helght of Antenna above Average Tervain (HAAT)™ is the height of the
center of radiation of the antenna above average elevation of the terrain betwesn
3 and | 5 Km from the antenna for each radial.
1) “Effective Height of Antenna above Average Terrain (EHAAT)™ 13 the
average of HAATS for 8 radials spaced every 45 degree of azimuth starting with
true nocth.

1) “Effective Radiated Power (ERP)” 15 the product of the ransmitier outpul
power and Antenna Gain relative to half wave dipole.

Note 2: In cases where

(i) it may not be possible to remain within the prescribed limits of EHAAT due to
topographical construnts or non-availability of a sutable tower meeting the
preseribed vahies of EHAAT or duc to any security considerations that the
Govemment may deem appropeiate o factor m. or

(i) the EHAAT/ERP needs to be fixed to take care of signal interference or security
concerns or concems relating to safety of flights in the vicinity,

the Permission Holder shall have to adjust the ERP of their transmitters so as to lay RF signal
not exceading that due to combination of maximum ERP and maximum EHAAT, as may be
prescenbed. ]

Note 3. In case of interum set up, the LOIPermission Holder shall, as far as practicable, adbere
to the techmical parameters for The respectve cittes. In case 11 15 not possble, 11 should ensure
that the coverage from the interim set vp i pot less than 604 by area of the coverage of the
permanent set up.

(b) Antenna Polarization - Circular
(¢ ) Stereophome Transmussion System - Pilot-tone
(d) Pre-emphasis in transmission system 3 30 micro-sec
Page 18 0r42
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(¢) Max Deviation in transmission svstem | +/-75 KHz

() Harmonic/spunous : Should conform to the ITU Radio
reguintions and relevamt ITU-R
Recommendations

(2) Frequency Stability g Should conform to the [TU Radio
Regulations

Note 4. In case of border cities with a population less than one lakl, Munstry of [&B may
make a special dispensation in consultation with, MOD, MHA, and WPC to ensure coverage
including those in shadow arcas keeping i view the geographical termuin and strategic
requirements.

16.3  Technical Standards :

(a) The Permuission Holder shall comply with the audio and transmission standards for FM
sound broadeasting at each Ceoter conforming to the ITU-R (Intemational Telecommunication
Union) Recommendations viz: 450-3, 467, 646 and 644-1;

(b) The Permussion Holder shall also comply wath the techmical standards on data broadcasting
on FM sub-camiers, whenever introduced, conforming to ITU-R Recommendations viz. 643-1
and BS-1194.2.

17, Number of Frequencies:

17.1  Subject to availability of frequencies the total number of channels for allocation to
private brondcasters would be kept as follows for Phase T11:-

City Category No. of Channels
(1) Category A+ cities 9 to 11 Channels
(1) Catcgory A cities 6 Channels
(1) Category B cities 4 Channels
() Category C cities 4 Channels
(v) Category D cities and cities | 3 Channels

with population less than one

lakh

17.2 A total of about 839 channels i about 294 cities across the country would be made
available for bidding by Indian private companies, detals of which are at Annexure-TIL The
list may undergo some modifications at the time of tendering and cities may be added or
deleted based on avarlabality of frequencies or otherwise. The list also indicates places where
FM radio channcls already exist,

18.  Cojecation:

18,1 It will be mandatory for all Phase-11I operators to co-locate transmission facilities in all
e cities, prespective of the fact as 10 whether the infrastructure of Prasar Blarati is avalable
or not.

Page 19 0142

451



18.2 In cities where it 15 a vacant channel of Phase-II or an additionn] channel 15 proposed
and CTT has been created by BECIL, Co-location at the site already chosen and utilization of
CT1 already created by BECTL will be mandatory,

183 In other ciies where Prasar Bharati Infrastructure 15 available |, co-location shall be on
such existing facilities of Prasar Bharati on terms amd conditions to be prescribed separately, on
the existing PB towers . The successful bidders will have a choice to form a consortivm and
set up required CTT for that city. They will mutually decide nfrastructure sharing
methodology. commercial revenue sharing mode. service level agreement and methodology for
upkeep of such infrastructure.

184 If suitable mfrastructure of Prasar Bharats 1= not available, successful bidders will have
a choice to form a consortivm and set up required land & tower infrastructure (LTI) and (CTI)
for co-location of all transmitters identified for that city, They will mutually decide
frastructure  shanng methodology, commercial revenue shaning mode, service level
agreement and methodology for upkeep of such infrastructure.

185 In cases mentioned in paras 183 and 18.4 a maxunum penod of thrée months from the
date of issuance of last LOI for that city will be allowed to the successful bidders to come up
with an armngement for setting up of collocation facility and CTT and fumish a copy of the
agreement and payment details to the Government. If no intimation is received within the given
ume frume of 3 months from the successful badders i1 will be presumed that the successful
bidders have pot been able to reach any agreement on different issues regarding Co-location
and erection of tower, then all successful bidders will be mandated 10 have co-location with
facilities to be developed by and CTI to be set up by Broadeast Engineering Consultants India
Limited (BECIL). BECIL shall act as the system integrator for providing the collocation
facility and common transmission infrastructure and will help the LOI holder/ permission
holders 10 obtmn SACFA clearance and frequency allocation on presenbed twrms and
conditions,

186 In citics where a suitable LTI of Prasar Bharah or any other agency 15 not available,
LOI holders will be permitied to operationalize their channels on an mienm basis pending
creation of co-location facibities and CTT, on dividual hasis upto the time limit prescnbed for
operattonalisation as per para 3, at the end of which they shall shift their operations to the
collocation site. Permission to run its individual channel will be granted only after the Ministry
15 satisfied that all the successful badders in that ety have made pecessary arrangements for
setting up of the common transmussion infrastructure and have entered into an agreement with
BECIL/system integrator and made full payvmeats towards 113 share w the common
nfrastmcture.

18.7  The system inegrator for providing the common transmission mfrastructure will help
the TOT holdes’ permission holders to obtmn SACFA clearance and frequency allocation on
presenbed terms and conditions. After grant of permission, each penmission holder shall obtain
wireless operntionnl licence as mentioned in pam 4.12 and 23, for which WPC, DOT, M/o
C&IT will be requested to grant priority clearance.

19.  Mandatory sharing of certain Broadcast signals with Prasar Bharati :
Page 20 of 42

¥a)

452



The company shall ensure compliance with the provisions of Sports Broadcasting
Signals ( Mandatory Sharing with Prasar Bharti) Act. 2007 and rules, guidelines and
notifications issued thereunder.

20. Monitoring And Requirement To Furnish Information :

20.1  The company at its own cost shall,

{a) Preserve the recordings of content broadeast by the Permussion Holder for o
period of three months from the date of broadeast and produce the same to the
Govemment or its authonzed representative, as and when required and

(b) Provide the necessary equipment. services and facilities at designated place{s)
as may be required and shall pay such charges as may be required for
contimuous monitoring of the broadcast content by or under supervision of the
Government or its authonzed representative.

{c) Provide the necessary equipment, services and facilities at designated place (s)
for continuous measuring, recording and monitonng of prescnbed technical
parameters of broadeast as may be required and shall pay such charges as may
be required for continuous momionng of the broadeast service to BECTLL

20.2  The Pernmussicn Holder shall be Lable to furmsh to the Govemment of India or its
authorized representative or TRAI or its authorized representative , such repores, accounts,
estimates, rotuns ot such other infommation and at such pedodic intervale or at such tmes as may
be requared, An annskl teport shall also be sequized to be submitted by the Permasson Holder
that mchsdes audited accounnrs, Profit & Lot Accoant, baluses shest, sharelolding, Bosad of
Directors and key executives of the company

20.3  The Permussion Holder shall submat all such informanon as may be required by the
Government to dispose of complaints by public with respecet to its broadcast.

204  In case of non-payment of dues as per the provisions contaned m para 20.1, the
Government shall recover such dues from the PEBG furnished by the permission holder.

21.  Inspection :

21.1  The Government of India, Mimistry of Information & Broadeasting or s authonzesd
representative or TRAI or its authonzed representatives, shall have the right to inspect the
broadeasting facilities. No prior permission/intimation shall be required Lo exercise the nght of
Government or its authorized representative to carry out the inspection. The company will, if
required by the Government or i1ts autborized representative, provide necessary faciliies for
continuous monitoring for any particular aspect of the companies activities and operations,

21.2 The nspection will ordinarily be carried owt after reasonable notice except in
clreumstances where giving such a notice will defeat the very purpose of the mspection

21.3  The Mmustry of I&B shall carry oul penodic techmical audit of the technical setup at
the cost of the permission holder through a designated agency.

22.  National Security and Other Conditions :
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22.1  The Government of India, Ministry of Information & Broadcasting shall have the nght
to temporanly suspend the permission of the penmission holder m public interest or for national
security for such period or periods as it may direct. The company shall immediately comply
with any directives issued in this regard failing which the permission issued shall be revoked
and the company disqualitied to hold any such peomassion in future tor a perxd of five years.

22.2  The company shall not use any equipment, which are identified as unlawful and/or
render network security vulnerable.

223  The permission holder shall be required to obtain security clearance of all foreign
personnel hkely to be deployed for more than 60 days i a year by way of appointment,
coatract, consultancy o in any other capacity for installation, maintenance , operation or any
other services prior to their deployment,

224  The permission shall be subject to permussion holder remaming secunty cleared
throughout the cumrency of permission In case the secunty clearance 13 withdrawn the
permission granted is liable to be terminated forthwith

225  Inthe event of security clearance of any of the persons associated with the permission
holder or foreign personnel is denied or withdrawn for any reasons whatsoever, the permission
holder will ensure that the concemed person resigns or his services termunated forthwith afler
receving such directives from the Government faling which the permussion granted shall be
revoked and the company shall be disqualified to hold any such penmission in future for a
period of five years.

23. WPC Wing's License:

231  As aforementioned, before operating the service a sepavate specific license 1.e. Wireless
Operational License, shall be obtained by the company from the WPC Wing of Ministry of
Communications &IT, penmitting utilization of appropriate  frequencicsband  for the
establishment and operation of concerned wireless component of FM radio Service under usual
terms and conditions of such license. The Grunt of such License shall be governed by the rules,
procedures and gumidelines and shall be subject to compliance with all requirements of the WPC
wing.

232 For this purpose, an application shall be made two the “Wircless Advisor to the
Govemment of India, WPC Wing, Department of Telecommumeations, Mimistry of
Communications &IT " in the prescribed application form.,

233  License feeroyalty as peescribed by WPC from fime to time, shall have to be paid by
the company towards grant of License for usage of frequency spectrum,

2314  The company shall not cause harmful intedference to other authonzed users of radio
spectrum. WPC Wing will have the sole discretion to take practicable and necessary steps for
elirmnation of harmiul interference, if any, W other heensed users,

235 The Wircless Planning and Coordination Wing, Ministry of Communicattons & IT
shall bave the right to inspect from tme 10 tme the installation from technical angles to check
coaformity with Wireless Operational License conditions,

24. Penalties:
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24.1 In case there 1s any violation of condittons cited in 11.1, 11.2 and 12.1, Govermnment
may Suo motto or on basis of complaints take cognisance and place the matter before the Inter-
ministerial Committees on Programme and Advertising Codes for recommending
appropriate penaltics. On the recommendation of the Committee a decision 1o unpose penalties
shall be taken, However, before the imposition of a pepalty the Permission Holder shall be
given an opportunity to represent its case. The Ministry shall however be at liberty to specify
any other mechanism to take action for such violations.

242 Except wherever provided otherwise, i the event of a permussion holder violaung any
of the tenms and conditions of permission. or any other provisions of the FM Radio policy, the
Munistry of Information and Broadcasting shall have the nght to impose the followmng
penalties:

2421 In the event of first violation, suspension of the permission and prohibition of broadcast
up to a penod of 30 days.

2422 In the event of second violation. suspeasion of the permission and prohibition of
broadeast up to a penod of 90 days,

24.2.3 In the event of third violation, revocation of the permission and prohibition of broadcast
up to the remaining period of the permission.

2424 1o the event of any violation as mentroned i Para 24.2 | the Ministry of Information
and Broadeasung shall be well within {15 right to award a lesser penalty which may include
issuance of an advisory or a warning or a direction to run an apology on the channel or in any
other manner depending on the gravity of the violation

2425 In the event of the failure of the permussion holder to comply with the penaltes
imposed within the prescribed time, revocation of permission and prohibition to broadeast for
the remaning period of the permission and disqualification 10 hold any fresh permission i
future for a period of five years.

2343 In the event of suspension of permission the permussion holder will continue to
discharge its obligations under the tenns and conditions of permission including the payment
of fee.

244 In the event of revocation of pernmussion, the Govermment shall not be responsible for
any investment towards the operationalisation of the channel, not limited to capital and
operating expenditure, in case of imposition of any penalty referred above.

245 The Performance Bank Guarantee deposited by the permission holder for the channel
may also be forfeited for failure to comply with any of the tenns and conditions of GOPA,

24.6  All the penalties mentioned above shall be imposed only after giving a wntten notice to
the permission holder to rectify the violation within a period of 15 days, failling which he shall
be liable for the proposed penalty

25 Eorce Majeure during the permission period:
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25.1  If at any tune, during the period of penmission, the performance of any obligation esther
in whole or in part by any panty is prevented or delayed, by reason of war, hostility, acts of
cnemy, civil commotion, sabotage, fire, flood, act of state or center, explosion, epidemic,
quarmantine restriction, stnkes matenaliy atfecting the performance of any obligations of
affected party, or act of God (all or any of these hereinafter referrod to as Force Majeure
Event), neither party shall, by reason of such Force Majeure Event  be entitled to terminate
this permission, nor shall either party have any claim for damages against the other, in respect
of such non-performance or delay in performance provided notice of such happenings of any
such Force Majeure Event is given within 21 days from the date of occurrence thereof
Provided further that services under this permission shall be resumed as soon as practicable,
after such Force Majeure event comes to an end or ceases to exist.  The decision of the
Government of India as 1o whether the services may be =0 résumed or not, shall be final and
conclusive.

25.2  If the broadcast of the Permussion Holder remamns discontinued due o such Force
Majeure event for more than two moaths, the parties shall meet together and discuss the future
course of action,

253 The Government of India shall not be obliged to grant any rebate in Annual Fee on
sccount of Force Majeure event  referred to  ubove, where the Permission Holder decides to
continue the broadeast. Provided., however, the Government of India may at its discretion
allow rebate in appropriate case in case the breadeast cannot be continved, even after two
months of the occumence of the event,

26.  Surrender of Permission :

26.1 The Permussion Holder may surrender the Permssion by giving an advance notiwce of
one month to the Government as well as to all concemed’affected parties including the
Jisteners of the service 1o this effect, No claim will be admissible agianst the Non-refundable
OTEF paid to the Government. The Permission Holder shall however, continue to obsarve all
obligations, terms and conditicns of permission including the critena for the quality of
broadeast during the notice period and any failure to do so shall be regarded as breach of
Permusion conditions.

26.2  In case of surrender of Penmission, the Governmenl may (at 113 own discretion), m
order to ensure the continuity of the Broadeast, take over the FM Radio Broadeast Channel of
the Permusston Holder or issue Permission to another eligible company for running the service.
The Penuission Holder shall be obligated to facilitate the transfer of Permission to the new
Permission Holder or the Govermment. and of all assets as are essential and necessary for
contimuity of the service on payvment of such compensation as may be mutually agreed.

27.  Disputes with other Parties:

27.1 In the cvent of any dispute between the company and any party other than the
Government {including in relation to the permission andior Brondcasting services. etc) due to
any reason whatsoever, it shall be the sole hability of the company to resolve such dispute
amicably or otherwise with the other party and the Govemment shall have no hability
whatsoever in this regard. Further, the company shall undertake to fully indemnify and keep
the Government harmless in respect of any action. claim, suit, proceeding, damage or notice
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to/against the Government for any act of omussion or commission on the part of the company,
its agents, employees, représenlalives or servants.

Provided that if any such third party dispute arises on account of non-observance or breach of
any rules or regulations or any other tenms and conditions of license by the company as
provided, the Government shall also have the right to take any action against the company as
per the terms and conditions of permission,

2%, Dispute Resolution and Jurisdiction:-

281  Dispute resolution shall be as per the provisions of Telecom Regulatory Authonty of
India Act, 1997 as amended from time to lime or such other laws applicable to resolution off

such dispute.

28,2 Subject to 28,1 the High Court at New Delhi shall have the jurisdiction over all
disputes.

29,

(i The services provided will be free-to-air services and no charges will be required to be
pard by listeners to the FM broadcaster for such services.

{11) None of the data services will carry any audio/video/text/data falling within the
purview of news and corrent affairs.

(tii)  Any broadeasts as part of data services will also be required to adhere to monitoring
and storage requurements as provided berein.

{iv)  Any service specific to an individual listener/subscriber like radio paging will not be
permissible as such services require a separate permission/license from DOT

(v) Emergency Warnmg Services{ EWS) if provided should only be used with the specific
approval and guidance of the local District admumstration.

(vi)  Revenues, if any, eamed by provisioning of such services shall form part of the overall
Gross Revenue of the permission holder for the purposes of determination of annual fee.

30. Miscellaneous:-

30.1 The grant of Permission shall be subject to the condition that the permission holder shall
comply with any regulations, orders and directions 1sued by TRAI from time to time under the
TRAIL Act 1997,

302 The Permission shall be govemed by the provisions of the Telecom Regulatory

Authority of Indea Act, 1997, Indian Telegraph Act, 1885 and Induan Wireless Telegraphy Act,
1933 as amended from time to time and any other law as applicable to broadcasting which has
or may come nto force,

30,3 The Government shall bave the right 1o modify at any time  the provisions of these
guidelines and/or the terms and conditions of permission, if in the opinion of the Government it
15 necessary or expedient to do so i public interest or wn the mterest of the security of the State,
The decision of the Government shall be final and binding in this regard.
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30.4 Prasar Bharati mfrastructure should be made available at half the lease rentals for
sumilar category cities in the cities of J&K, North Eastern States and island territories,

31. 1o 111

3Ll The provisions of these Guidelines will be applicable to the exasting pertmission bolders
subject to the provisions contained hercin and subject to payment of all outstanding dues
pertaning to the Government, Prasar Bharati and BECIL in relation to existing FM radio
permissions/operations. The existing permission bolders will be required to sign a fresh grant
of permission agreement on the prescribed format withun a given tume frame. In case any
existing permission bolder does not execute the fresh Agreement within the given time frame it
shall be construed to mean that he does not want 10 migrate o the FM Phase IIT regime, and
therefore shall continue to be governed by the FM Phase 11 policy provisions.

31.2  Inthe event of any existing permussion holder of Phase 1T declimng to opt for automatic
migrtion, it shall continue to be governed by the terms and conditions of its oniginal license
under FM Phase I Policy regime, as modified from tine to tune.

313 The period of permission of existing FM Phase-I1 broadcasters/permission holders shall
be governed by the provisions contained in ¥FM Phase-II Poleey.

il4 Subject to the provisions of para 6.1 (b), annual fee payable by existing pernmussion
holders of Phase-II shall continue to be determined as 425 of Gross Revenue or 10% of Reserve
OTEF for the city determined for the city during Phase-II badding.

315  The date of ssuance of these guidelines should be taken as the cut off date for
automatic migration to Phase-1IL
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ANNEXURE-1

FORMAT FOR CERTIFICATION OF NET WORTH BY STATUTORY AUDITORS,

We have audited the Books of Accounts of for the financial vear/period
ended month-day-year ....._. and certify that the “Net Worth"™ of M/s
the Applicant Company as on is Rupees lacs (rupees in words lacs),

We further certaty that the Net Worth of the Applicant Company 1 computed as follows:

| SLNo.. Pasticulars Amount 1n Ropees-lacs
. Book Value of assets

1
2 Book Value of fictitious and
intangible assets

3. Liabilities other than owner's funds

a Net Worth (1-42+3)}

Place/Date Statutory Aunditors

Note:
NET WORTH

The excess of the book value of assets (other than fictitous and miangible assets of an
enterprise over its liabilities. This is also referved to as Net assets or sharcholder’s funds

Book Value of assels

The amount at which an 1tem appears in the books of account or financial statement. It does not
refer to any particular basis on which the amount 1= determined. Eg. Cost, replacement value
cle

Fictitious assets,
Ilems grouped under the assets in & balance sheet which has no real valve (eg. The debit
balance of the profit and loss account)

Liabilities
The financial cbligation of an enterprise other than owner’s funds,
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N %

Statement of Grosss Revenue forming part of the Final Accounts of M/s

the fm permission holder
INCOME HEADS “Tantt Discouats Agency Tames | Net
mte/) COMImi- as
mte card =1300 pet
P& L
slao teadde othess L
{ Aot Rugpwes a lacs)
A B C D E ¥
1 Advernenemnt
2 Promeonoaal Events
2.1 Musical /Stag Events
2.2 | Sponsored Programmes
3 Markeuag Riphes
B Comunission
3 Rovaltises
G Salbe of recorded cassettes, Cs ete
? Reont —Premuses
bl Rent-Equpment
9 Intetest/ Dvidend
10 Related Pacty Transac uons
1001 Good Sald
102 Sewvices seadeced
103 Producton
104 | Mackesing
105
10.6
Notes,

. . 2 . .

relevant Heads of the FM Penminssan Holder.
The income from the Related Parties shall tally with the Related Pasmwe selsdulo 24 pes aceonmnting
standads no 18,
Addinonal columns may be introduced i appendix D 1f required.
Column F 1s the total revenue as per profit and Joss account. To armive at the gross revemie as
per column the taxes, agency commusston as applicable arve to be added.
Gross Revenue (A)=B +C+D+E+F
Giross Revenue for Annual Fee @ 4% = [A (B + C)] x 4%
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Total Number Existing Channels
S No Name of City State of Channcls Channcls available for
proposed Phase I
Category “A+"
1 Clennai Tomil Nadu 9 B 1
2 Dellu Dellu 9 8 1
3 Rolkatta West Bengal 9 9 0
B Mumbai Maharashtra 2 7 2
Category “A”
5 Ahmedabad Gujarat 6 s i
6 Bangalore Kamataka 8 7 1
7 Hyderabad Andhra Pradesh 8 a 4
3 Japur Rajasthan 6 5 1
9 Kanpur Uttar Pradesh 6 3 3
0 Lucknow Uttar Pradesh 6 3 3
11 Nagpur Mabarashtra 6 4 2
12 Pune Maharashira 6 4 2
13 Surat Gujasat 6 4 2
Category “B”
14 Amritsas * Punjab - 3 1
15 Agra * Uttar Pradesh 3 2 2
16 Allahabad * Uttar Pradesh - 2 2
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17 Asansol West Bengal 2 2
18 Bhopal Madhya Pradesh 4 0
19 Cochin Kerala 3 1
20 Coimbatore Tamil Nadu 4 o
21 Dhanbad Tharkhand 0 B
22 Indore Madhya Pradesh 4 0
23 Jabalpur Madhya Pradesh a 0
24 Jumshedpur Jharkhand 3 1
25 Ludhiana Punjab 0 E}
26 Madurai Tamil Nadu 3 1
27 Moradabad Uttar Prodesh 0 4
28 Pamna Bihar 1 3
29 Rajkot Guyarat 3 1
30 Vadodara Gujant 4 0
31 Vamnas: * Uttar Pradesh 3 1
A2 Viayawada Andhrs Pradesh 2 2
EE] Visakhapatnam Andhra Pradesh 4 0
Category “C”
a4 Ahmednagar® Maharashira 2 2
s Ajmer * Rajasthan 2 2
36 Akola* Maharashtra 1 3
37 Alappuzha (Alleppey) Kerala 0 4
38 Aligarh Uttar Pradesh 1 5
39 Amravat Maharashua 0 B
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40 Aurangabad Mahasashtra 2 2
41 Bareily Uttar Pradesh 2 2
a2 Belgaum Kamataka 0 4
43 Bellary Kamataka 0 4
44 Bhagalpur Bihar 0 “
a5 Bhavnagar Gujamt 0 4
46 Bhubaneshwar Onissa 3 1
47 Bikaner Rasthan 1 3
48 Bilaspur™ Chhatisgarh 1 3
49 Chandigarh Chandigarh/UT 2 2
50 Dehradun Uttarakhaad 0 -
51 Devengen Kamataka 0 4
52 Dlhule Maharashtia 1 3
53 Erode Tamil Nadu 0 B
54 Gaya Bihar 0 4
55 Gorakhpur Uttar Pradesh 1 3
56 Gulbarga * Karnataka 1 3
57 Guwahati Assam 4 a
58 Gwabor Madhya Pradesh 4 0
59 Hubli-Dharwad Kamataka 0 B
60 Jalandhar Punjab 4 0
61 Jalgaon* Maharashtra 2 2
62 Jammu J&K 1 3
63 Jammagar Guyjarat 0 B
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64 Jhans: Uttar Pradesh 1 i
63 Todhpur = Rajasthan 3 1
66 Kakinada Andlra Pradesh 0 4
67 Kannur Kermla 4 0
68 Kolhapur Maharashtra 2 2
69 Kota Rajasthan 3 1
70 Kozhikod Kernla 2 2
71 Kurnool Andhra Pradesh 0 -
2 Malegaon Mahasashira 0 +
73 Mangalor * Kamataka 3 |
T4 Muzaffamagar Uttar Prudesh 0 B
75 Muzzaitarpur Hihar 1 3
76 Mysore Kamataka 2 2
77 Nanded* Maharashtra 1 3
78 Nasik Maharashtra 2 2
79 Neliore Andhra Pradesh 0 -
80 Patiala * Punjab 3 1
81 Pondicherry Pondicherry 3 1
82 Raipur Chhatisgarh Bl ]
83 Rajamumdiy* Andlia Pradesh 1 3
84 Ranclu Jharkhand 4 o
85 Rourkela Onssa 2 2
K6 Sagar Madhya Pradesh 0 K
87 Saharanpur Uttar Pradesh 0 4
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B8 Salem Tamil Nadu 0 Rl
89 Sangli Maharashtra 2 2
20 Shahjrhanpur Uittar Pradesh 0 -
91 Sholapur Maharashira 2 2
92 Siliguri West Bengal a 0
93 Stinagar J&K 1 3
94 Tiruchy Tamil Nadu 2 2
95 Tirunchveli* Tamil Nadu 2 2
96 Tirupati Andhra Pradesh 2 2
97 Tiwuvananthapuram Kerala 4 0
98 Trnssur Kerala 4 0
99 Tutscorin™ Tamil Nadu 2 2
100 Udapur Rajasthan 3 |
101 Ujjain Madhya Pradesh 0 4
102 Vellore Taml nadu 0 4
103 Warangal* Andhra Prodesh 1 3
Category “D™
104 Abohar Punjub 0 3
105 Achalpur Mabarashtra 0 3
106 Adilabad Andbra Pradesh 0 3
107 Adoni Andlua Pradesh 0 3
108 Agartala Trpura 1 2
109 Aizwal Mizoram 1 2
110 Alipurduar West Bengal 0 3
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111 Alwal Andhra Pradesh 3 3
112 Alwar Rajasthan 3 3
113 Ambala Haryana 3 3
114 Ananipus Andlua Pradesh 3 3
115 Arrah Bihas 3 k)
116 | Azmngarh Uttar Pradesh 3 3
117 Baharampur West Bengal 3 3
118 Bahmich Uttar Pradesh 3 3
119 Baleshwar Onssa 3 3
120 Ballia Uttar Pradesh 3 3
121 Bahlurghat West Bengal 3 3
122 Bands Uttar Pradesh 3 3
123 Bangaon Waest Bengal 3 3
124 Bankura West Bengal 3 3
125 Barddhaman West Bengal 3 3
126 Baripada Onisss 3 3
127 Barshi Maharashtra 3 3
128 Basti Uttar Pradesh 3 3
129 Beawar Rajasthon 3 k!
130 Begusara: Bihar 3 3
131 Bettah Bihar 3 3
132 Bhadurgarh Haryana 3 3
133 Bhamtpur Rayasthan 3 3
134 Bhanch Gujarat 3 3
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135 Bhatinda Punjab 3
136 Bheemavaram Andhra Pradesh 3
137 Bhilwara Ragasthan 3
138 Bhuwan Huryana 3
139 Badar Kamataka 3
140 Bihar Shareet Bihar 3
141 Busapur Kamataka 3
142 Bokaro Steel City Jharkhand 3
143 Botad Guparat 3
144 | Brahmapur Onssa 3
145 Budaun Uttar Prodesh 3
146 Burhanapur Madhya Pradesh 3
147 Chapra Bihar 3
148 Chhattaspur Madhva Pradesh 3
149 Chhundwara Madhya Pradesh 3
150 Chukmagalur Kamataka 3
151 Chirala Andhra Pradesh 3
152 Chitradurga Kamataka 3
153 Chittoor Andhra Pradesh 3
154 Churu Rajgasthan 3
155 Coonoor Tam:! Nadu 3
156 | Cuddapah Andhra Pradesh 3
157 Daman * Daman & Diu 3
158 Damoh Madhya Pradesh 3
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159 Datbhanga Bihar 3
160 | Daniling West Bengal 3
161 Deoghar Jharkhand 3
162 Deorna Uttar Pradesh 3
163 Dharamavaram Andlis Pradesh 3
164 Dibrugach Assam 3
165 Dimapur Nagaland 3
166 Dingdigul Tamil Naduo 3
167 Dohad Gujarat 3
168 Durg-Bhillainagar Chhatisgarh 5
169 Flum Andhra Pradesh 3
170 English Bazar {Maldak) West Bengal 3
171 Etah Uttar Pradesh 3
172 Etawah Uttar Pradesh 3
173 | Fauzabad‘Ayodhbya Uttar Pradesh 3
1 |t Uttar Pradesh 3
173 Fatehpur Uttar Pradesh 3
176 Gadag Betigeri Kamataks 3
177 Gangansgar Ragasthan 3
178 Ganglok Sikkim 0
179 | Ghazipur Uttar Pradesh 3
180 Garidih Jharkhand 3
181 Godhra Gujarat 3
182 Gonda Uttar Pradesh A
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183 Gondiys Maharashitra 3 3
184 Guna Madbya Pradesh 3 3
185 Guntakal Andhra Pradesh 3 3
186 Haldwani-cum Kathgodam | Uttasanchal 3 A
187 Hanumangarh Rajasthan i 3
185 Hardoi Uttar Pradesh 3 3
189 Hardwar Uttarnnchal 3 3
190 Hassan Kamataka 3 3
191 Hazaribag Jharkhand 3 3
192 Hindupur Andhra Pradesh 3 3
193 Hissar * Harvana £ 1
194 Hos luarpur Punjab 3 3
195 Hospet Kamataka 3 3
196 Imphal Mampur 3 K]
197 | Nanagar Arnunchal Pradesh 3 2
198 Ttarsi Madhya Pradesh 3 3
199 Jagdalput Chhatsgarh 3 3
200 Jaunpur Uttar Pradesh 3 3
2018 Jetpur Navagadh Gujamt 3 3
202 | Jhunjhunun Rajasthan 3 3
203 Jind Haryana 3 5
204 Jorhat Assam 5 3
208 Junagadh Gujanst 3 3
206 Ratha: Haryana 3 3
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207 Kanhangad (Kazargod) Kerala 3
208 Karatkkud: Tamil Nadu 3
209 | Karmnagar Andhea Pradesh 3
210 Karnal Haryana 1
211 Karur Tamil Nadu 3
212 Kavaralli Lakshadweep 3
213 Khammam Andhra Pradesh 3
214 Khandwa Madhya Pradesh 3
215 Kharagpur West Bengal 3
216 Ehargone Madhya Pradesh 3
217 Kohima Nagaland 3
218 Kolar Karnataka 3
219 Korba Chhansgarh 3
220 Kothagudem Andhra Pradesh 3
221 Krishnanagar West Bengal 3
222 Lakhimpur Uttar Pradesh 3
223 Lalitpur Uttar Pradesh 3
224 Latur Mabarashira 3
225 Machillpatnam Andhra Pradesh 3
226 Madanapalle Andhra Pradesh 3
227 Mahbubnagar Andhra Pradesh 3
228 Mahessana Gajamt 3
229 | Mampuri Uttar Pradesh 2
230 Manchernal Andhira Pradesh 3
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231 Mandsaur Madhya Pradesh 3 3
232 Matlnsra Uttar Pradesh 3 3
233 ::::I;llh Bhajan (Disu, Uttar Pradesh 3 3
LR it Uttar Pradesh 3 3
235 Moga Punjab 3 3
236 Motihari Bulsar 3 3
237 Munger Bihar 3 3
238 Murwara (Katni) Madhya Pradesh 3 3
239 Nagaon (Nowgang) Assam 3 3
240 | Nagarco:VKanyakumari | Tamil Nadu 3 3
241 Nalgonda Andhra Pradesh 3 3
242 Nandval Andhra Pradesh 3 3
243 Neemuch Madhya Pradesh 3 3
244 Neyveli Tamil Nadu 3 3
245 Nizamabad Andhrs Pradesh 3 3
246 | Ongole Andhra Pradesh 3 3
247 Orai Uttar Pradesh 3 3
248 Palakkad Kerala 3 3
249 | Palanpur Gujasat 3 3
250 Pali Rajasthan 3 3
251 Panipat Haryana 3 3
252 | Pannaji Goa 3 0
253 Patan Gugarat 3 3
254 Pathankot Punjab i 3
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258 Porbandar Gujamt 5 3
256 | Portblair Anaan & 3 3
257 Proddatur Andhra Pradesh 3 3
258 Pudukkotta Tamul Nadu 3 3
259 Puri Onissa 3 3
260 Purnia Bihar 3 3
261 Puruliya Vest Bengal - 3
202 Rae Barelli Uttar Pradesh 3 3
263 Raschur Karnataka 3 3
264 Rajapalayam Tumil Nadu 3 3
265 Raygarh Chhatisgarh 3 3
200 Ramagundan Andhra Pradesh 3 3
267 Raogan) West Bengal 3 3
268 Ratlam Madbya Pradesh 3 3
269 Rewa Madhya Pradesh 3 3
270 Rewarn Haryana 3 3
271 Rohtak Haryana 3 3
272 Saharsa Bihar 3 3
273 Sambalpur Orissa 3 3
274 Sasaram Bihar 3 3
278 Sana Madbya Pradesh 3 3
276 Sawni Madhopur Rapasthan 3 3
277 Shilong Meghalayn 3 !
278 Shimla Himachal Pradesh 3 0
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279 Shimoga Kamataka 3
280 Shivpun Muadhya Pradesh 3
281 Sikar Rajasthan 3
282 Silchar Assam 3
283 Singranli Madhya Pradesh 3
284 Sirsa Harvana 3
285 Sitapur Uttar Pradesh 3
286 Siwan Bihar 3
287 Sultanpur Uttar Prodesh 3
288 Surendranagar Dudhrej Gujamt 3
289 Thanesar Haryvans 3
290 Thanjavar Tamil Nadu 3
29 Tinsuka Assam 3
292 Tuwvannamla Tamil Nadu 3
293 Toak Rajasthan 3
294 Tumkur Kamatake 3
295 Udupi Karnataka 3
296 Vaniyambadi Tamil Nadu 3
297 Veraval Gujamt 3
298 Vidisha Madhya Pradesh 3
299 Vizanagaram Andhra Pradesh 3
300 Wadbiwan {Suendernagar) | Guyarat 3
301 Wardha Maba sshitrn 3
302 Yavatmal Maharashtra 3
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TOTAL 1052 246 806
* Licence revoked in Phase 11

(e) Cities in Border Areas of J&K and NE States

1 Kargil J&K 3 ] 3

2 Leh J&K 3 0 3

3 Katua J&K 3 0 3

+ Poonch J&K 3 0 3

5 Bhaderwah J&K 3 0 3

6 Dubhan Assam 3 0 3

7 Haflong Assam 3 0 3

8 Jowai Meghalaya a 0 3

9 Lung-lei Mizoram k) 0 3
10 Mokukchung Nagaland 3 0 3
11 Belonia Tripura 3 ] 3

Page 42 orf 42

43

474




Annexure-VIIIB: FM Radio Amendment dated 21.01.2015

GOVERNMENT OF INDIA

Ministry of Information & Broadcasting
'A" Wing, Shastri Bhawan, New Delhi-110 115

No. N- 38014/42014-FM Duted: 21" January, 2018
0

In pursuance of the Cabinet decision taken oo 16 January, 2015 regarding medification of policy
guidelines on "expansion of FM Radio Broadeasting services through Privale Agencies (Phase-ill)’,
the existing Para 31{ Migmtios 1o Phase-1ll) of the FM Phase-111 Policy notified on 2507 2011 has
been amended as under:-

31, Migration 10 Phase-111

311 The provisions of these Guidelimes will be applicable 10 the existing permission bolders
subject 1o the provisions contakoed berein and subject 1o payment of all cutstanding dues
pertaming to the Government, Prasar Bharati and BECIL in relstion to existing FM radio
permissionsioperations. The existing permission halders will be required to sign a fresh
grant of permission agreement (GOPA) on the prescribed format within a given time
frame in ocder to astomatically mignate o Phase-lll regime. In case any existing
permissson holder does not execute the fresh Agreemens within the given time frame it
shall be construed 1o mean that be dees not want to migrste to the FM Phase 11l regime,
and therefore shall costinue to be governed by the FM Phase 1l policy provisions.

312 Inthe event of sy cxisting permission holder of Phase Il declining o opt for automatic
magration, it shall continue 50 be governed by the terms and conditions of its criginal
Ixcense under FM Phase 1l Policy regime, as modified from time 1o time.

313 The cut-off date for automatic migration to Phase.[11 shall be taken as March 11, 2015,

314 Each existing permission holder of Phase-11, who is eligible for automatic migrasion o
Phase-11], shall pay Nom Refundable One Time Migration Fee (NOTMF) amount which
shall be calculated as gives in paragraph 31.4.1 below. For the purposes of calkulation,
the existing Phase-1! cities have been classified mto three groups, ramely Group X
having 17 cities, Groep Y having 26 citles and Group Z having 43 cities. Each existing
city of Phase-Il has been shown in the Table below along with its Group, category and
the region W which it belongs, The words ‘target city” means the city in Geoup X or Y foe
which the NOTMF is being determined, while the wards ‘reference city' refer 1o the ity
in Group Z where suction results of FM Phase-111 are considered for determining the
NOTMF.

31.4.1 NOTMF for

() Group X cities shall be

Higher of -

* Phase.ll average bid of the target Group X city multiplicd by a factor of |.5; oc

* Phase-11 highest bed of the tanget Group X city incressed by the average increase in auction
prices in Group Z cities {(vis-d-vis their reserve prices) In the same caregory in Phase-lI1,

(b) Group Y cities shall be
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Higher nf-
« Phase-1l average bid of the target Group Y city muttiplied by a factor of 1.5; or

* Prase-11 highest bid of the target Group Y city Increased by the average incresse in awction
prices in Geoup Z chtles {vis-d-vis their reserve prices) in the same category in Phase 11l

...but, the Jower of

« The zhove; and

* PRase- 111 avctivn price oblained in the target Group Y city.

{c) Group Z citbes shall be

* The sctmal avction price obtained s Prase-111,

Categories A+ and A are deemed 10 be alike and therefore, considerad together.

In the sbove formulation, *average bid® foe a city shall mean the average of all successful bids In
Phase-11 in that city while *highest bid' or “reserve peice” for a city shall mean the highest
suceessful valid financia! bid in Phase-11 in that city

Table
"CATEGORY | REGION GROUP X "GROUPY GROUPZ
CITIES
E KOLXATA
w MUMBAI
A+ N - T [oEom
S CHENNAIL
E
AHMEDABAD
w NAGPUR
PUNE
SURAT
A N JAIPUR KANPUR
LUCKNOW
s BANGALORE HYDERADAD
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CATEGORY = REGION GROUPX GROUPY GROUPZ
CITIES
¥ JAMSHEDFUR ASANSOL
PATNA
BARODA RAJKOT
w BHOPAL
INDORE
" JARALPUR
N AMRITSAR AGRA
VARANAST ALLANABAD
s COIMBATORE KOCHI VIIAYAWADA
VISHAKHAFATNAM | MADURAY
E RANCHI HHUBANESHWAR |- MUZAFVARFUR
GUWAHATI ROURKELA
SILIGURI
RAIFUR ARKOLA
AURANGARAD
BILASPUR
c W DHULE
JALAGAON
KOLHAMR
NANDED
NASIK
SANGLU
%mouun
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-

i —e o

J0DHPMR
KOTA
PATIALA

ALIGARH

BIKANER
CHANDIGARRH
GORARKHFUR
JAMmY

SRINAGAR

KANNUR
TRICHUR
TRIVANDRUM

MANGALORE

GULBARGA
KOZHIKODE
MYSORE
RAJANMUNDRY
TIRUCHT
TIRUNELVELLY
TIRUPATY
TUTICORIN
WARANGAL

GANGTOK

FANAR

MISSAR

17 cities

26 citles

43 clties
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31.4.2 The existing Phase-11 operstors who successfully bid and win additional channel(s) in an
existing city, whese it alreody hes an opecationsl FM chasnel, through an ascending e-
auction process, shall have w migrate its existing chansel n that city also to Phase-117 as
per the NOTMF amount mentioasd in paragraph 31,41 above,

3143 Inall cases, the residusl value of the Phase-I1 permission, calculated on o pro raty basis,
shall be deducted from the NOTMF amount menticned in paragraph 314 above for

migration purposs only.

3144 For the Group Z cithes, in case of failure of the suction in a particular city, the existing
Phase-1l operntors of that iy shall pay NOTMF amount equivalent 1o the teserve price
set for fresh channels of that city or 1.5 times the average bid of Phase-1l In that city,
whichover is higher.

3145 Ithe auction of channels in Group Z cities fails totally, then the Govemment reserves the
right to auction all the existing chanmels in Group X, Y, and Z cities afresh and no
concessional tresment would be affoeded 10 the existing pormission boldees in the
auction process and all participants in that avction would be treated alike.

31.5  Upon exercising its option 10 automstically migrase 1o Phase-1l1, and paymest of the
NOTMF within the prescribed period, each eligible permission hodder of Phase-11 shall
be Issoed o fresh permission with the same terms and conditions as for sucesssful hidders
of Phase-111.

310 I any existing permission holder of PhaseJi, who is eligible and opting for automatic
migration 0 Phase-111, falls 10 deposit the NOTMF or sign the Grunt of Permissian
Agreement within the prescribed period, it shall not be permined 1o migrate 1o FM Phase-
111 and shall therefore be governed by the terms and conditions of its existing permissian
under FM Phase-1l Polixy regime, as modified from time to time, for remaining of

his Phase-1l permission,
\ \)’
u’JJ a\\\ »

{(PUNEET KANSAL)
Joint Secresary 1o the Government of India
Tel # 2338 1357
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Secretary, Ministry of Defence. South Block, New Delhi
retary, Department of Legal Affaies, Shastri Bhawan, New Delhi
retary, Depunment of Telecommemications, Sanchar Bhawan, New Deli
Secretary, Department of Information Techoology, Electronics Niketan, CGO Complex.
Lodhi Raad, New Delhi.
10. Secretary, Department of Space, Antariksh Bhavan, New BEL Road, Bangalors-S60231
11, Secretary, Depariment of North Esst Region, Vigyan Bhawan Annexe. New Defhi
12 Secretary, Ministry of Corporate A ffairs, Shastrs Bhawan, New Delhi
13. Secretary, TRAL New Dethi
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Annexure-VIIIC: FM Radio Amendment dated 04.10.2022

GOVERNMENT OF INDIA
Ministry of Information and Broadcasting
‘A’ Wing, Shastn Bhawan, New Delh+- 110 115

No. N-38032/51/2019-FM Dated. 4™ October, 2022

ORDER
In pursuance of the Cabinet decision taken on 28" September, 2022
regarding amendments in Policy Guxelines on ‘expansion of FM Radio
Broadcasting services through Private Agencies (Phase-lll}' the existing Para
231, Para 7.1, Para 8, Para 9.4(d) and Para 15 of the FM Phase-lll Polcy
notified on 25.07.2011 have been amended as under -

2.3 FEinancial Competence:

2.3.1 Add a provizo [1] to Para 2.3.1 as under:

* [1] Net worth requirement for two or more B calegory cilies in one
region will suffice the nel worth requirsiment for a combination of two
or more B category or lowar category citles {i e, cities in C, D and J&K/
Ladakh/ NE (border) calegories] also in the same region. Similarly, for
other categones.”

71 “Every spplicant shall ba allowed to run not move han 40% of the fotal
channels in a city subject to a rinirmum of three different operators in the aity.
MHowever, in case the 40% tigure is a decimal, it will be rounded off to the neares!
whole number.”
Nate(1) @ The channels allotted to the following categornes of companies
would ba reckoned together for the purpose of calculating the totsl
channels allocated fo an entity:

(a) Subsidiary company of any applicant/ aliciles,;

(b) Hokding compeany of any apphcant / allottee,

(c) Compamnies with the Same Managemaent as that of applicant/
aliottee;
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(d) Move than one Inter-Connected Underaking with regard to the
applicant/ allottee.”
Note (2) . In respect of existing license/permissionLOl holders, the
license(s)/permission(s)/LOI(s) aiready held by them shall aiso be laken
info consideration for calculating the 40% limit,

8. mber of an entl :
Para 8 stands DELETED,

9.4(d) Any restructuring of the company / rearganization of FM radio permissions
between different holding companies / subsidianes / interconnected undertakings
/ companies with same management may be done anylime during the license
period, only with prior approval of the Ministry of Information and Broadcasting.
The Ministry may consider granting such a pernission only after all the channels
aliotted to any of the company holding permission stand operationalised
undergoing restructuring. The new permission hoiding entities will have to
conform to Ihe prescribed eligibilty criteria and will also be subject fo the
fulfilment of the following conditions: -

I The new company shall sign a fresh agreement with Government on
identical terms and conditions (except for transferability of shares as
provided herein) for the remaining period of license of the original
company.

. No new tax regime will be designed to provide any incentive to
encourage creation of subsidianes, merger/ demerger, amalgamation
of FM Broadcasting companies,

Fi. Any tax implication ansing out of such merger/ demergers or
armalgamation would be governed by the provisions of the Income Tax
Act, 19617 as applicable from lime to time.

fv.  The processes/ action taken by the licensee companies Inciuding for
formation of new companies/subsidiaries/mergers/amalgamations
and/or disinvestment of undertakings/ or part thereof, of existing
companies elc., need fo be compliant with the Companies Acl,

2013. The applicant shall not dilute such requirement through its
Articles of Associations ar any Agreement.”
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15.  Networking:
Note in para 15 amended as under

‘Note,; The Categuries of companies referred to in Note (1) below para
7.1 shall be treated as a single entity for the purposes of this Para.

w2
(Sanji fkar)
Joint Secratary to the Gove of india
Ph:- 2338 4453

Copy to:

Cabinet Secretary, Cabinet Secretariat, Rashtrapati Bhawan, New Delhi

Prime Minister's Office, South Block, New Delhi

Secretary, Ministry of Finance, North Block, New Delhi

Secretary, Department of Economic Affairs, Ministry of Finance North

Block, New Delhi

Secretary, Department of Ravenue, Ministry of Finance, North Block, New

Delhi

Secretary, Department of Expenditure, Ministry of Finance, North Block,

New Delhi

Secretary, Ministry of Home Affairs, North Block, New Delhi

Secretary, Ministry of Defence, South Block, New Delhi

Secretary, Depariment of Legal Affairs, Shastn Bhawan, New Delhi

10 Secretary, Department of Telecommunications, Sanchar Bhawan, New
Delhi

11.Secretary, Department of Information Technology, Electronics Niketan,
CGO Complex, Lodhi Road, New Dethi

12.Secretary, Department of Space, Antariksh Bhawan, New BEL Road,
Bengaluru ~ 5680231

13. Secretary, Department of North Eastern Region, Vigyan Bhawan Annexe,
New Dethi

14, Secretary, Ministry of Corporate Affairs, Shastri Bhawan, New Delhl

15. Secretary, TRAI, New Delhi

CEN @ O ReN
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Annexure-VIIID: FM Radio Amendment dated 10.09.2024

GOVERNMENT OF INDIA
Ministry of Information & Broadcasting
‘A Wing, Shastsi Bhawan, New Deihl — 110001

No. N-38014/32023-FM [lig 3 10 (34 Dated: the 10" Septamber, 2024

In pursuance of Cabinet decision dated 28" Augusat, 2024 regarding 'Auction
for Private FM Radio with amendments to Private FM Radio Phase-ll Policy
Guidelines' Para 4.6, Para 6.1 {a) & Para 61 (b) of the FM Phase-lll Policy
Guidelines dated 25 07.2011 are amended as under-

45 Reserve Price:

* Note 1. For FM channels to be taken up In uncovered new oities under
Batch- 111 FM Phase-lil, auction:

The reserve price shall be the reserve price recommanded by TRAI In 2022.°

6. Annual Fee:

Add a a 6.1 (aa) afler Para 6.

“6.1(aa). Notwithstanding the prowision in Clause € 1 (a) and subject to peovision
contamned In 6.1 (8a); the Parmission holder in uncovered new cities under Batch-
HI FM Phase-Ill auction shall be liable fo pay an Annual Fee to the Government
of India every year charged @ 4% of Gross Revenue of #s FM radio channel for
the financial year for the concamed city excluding Goods and Senice Tax Other
Clauses of thess policy guidelings in so far, they relate to the permission holder
in uncovered new cities undar Batch 111 FM Phase |Il, shall be read accordingly ”

Aad a para 61 (ba) after Para 6.1 (b) as under,

*6.1(ba). The Permession holder in the uncovered naw cities in the States of North
Eastie., Manipur, Maghalays, Mizeram, Nagaland and Tripura; Union Territories
of Jammu & Kashmir; and island territones (i.e, Andaman and Nicobar islands
and Lakshadweepjunder Batch-1il FM Phase-ll auction will be required to pay an
Annual Fee to the Gavemment of India charged @ 2% of Gross Revenue
excluding Geods and Secvice tax for each year for an initial panod of three yaars

Pagelof2
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from the date from which the annual license fee becomes payable and the
permission pariod of 15 years begins. Other Clauses of thesa policy guidelines

for such parmission holders shall be read accordingly.”
Al —
1v-Shankar)

Joint Secretary to the Governmaent of India
Ph- 2338 4453

Copy to:

Cabinet Secretary. Cabinet Secrefariat, Rashirapati Bhawan, New Delhi

Prime Minister's Office, Scuth Black, New Defhi

Secretary, Ministry of Finance, North Block, New Delhi

Secretary. Department of Ecanomic Affairs, Ministry of Finance, Noeth Block,

New Delhl

Secretary, Department of Revenue, Ministry of Finance, North Biock, New

Deolni

Secretary. Depantment of Expenditure, Ministry of Finance, North Block. New

Deihi

7. Secrelary. Ministry of Home Affairs. North Block, New Delhi

8. Secretary, Ministry of Defence, South Block, New Delh

9. Secretary, Department of Legal Affairs, Shastri Bhawan, New Dethi

10 Secretary, Departmant of Telecommunications, Sanchar Bhawan, New Dalh|

11. Secretary, Ministry of Electronics and Information and Technology, Electronics
Niketan, CGO Complex, Ledhi Road, New Dedhi

12. Secratary. Department of Space, Antariksh Bhawan, New BEL Road.
Bengaluru — 560231

13 Secretary. Ministry of Development of North Eastern Region, Vigyan Bhawan
Annexe, New Delhi

14 Secretary, Ministry of Corporate Affairs, Shastri Brhawan, New Delhi

15. Secretary, TRAI New Delhi
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o
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Annexure-IX: CRS Guidelines dated 13.02.2024

Governmeant of India
Ministry of Infor mation and Broadcasting
A Wing, Shastr! Bhavan
New Dellid-110001

Dated: 13™ Febiraary 2024
Revised Policy Guidelmes for setting up Community Radio Stations in India
Foreword

(a) In December 2002, the Government of fndia approved! & polky for the grant of licenses for
suing up of Community Radio Statioas o well established educationsl instirucions (ol ing
ITsTIMs,

(b} The matter was reconsidered m the year 2006 and the Government decided to broad base the
policy by brivgng *Noo-profit” organssations Like civil society organisations and voluntary
cegmmisations elc, under i3 ambil in order to allow greater participation by the <ivil seciety on
wsues relating to development & social change, The revised Policy Guidelines were 1ssued in
the year 2006, The Polxy Guidelines issued in the year 2006, were subsequently amended m
e year 2017, 2008 and 2022

{¢y To ensure fimncial sustaimability of Community Radio Stations and 10 ensure growil of the
Compyunaty Radio Sector, the Governsnent has carried out further amendments s the Polxy
Guidelines, Now, the Revised Polcy Guidelines are as under .-

1. Basic Principles

An arganisation deszrous of operating 2 Commmunity Radno Staboa (CRS) must be able to
satisfy and ndbere to the followmg principles:

a)  Tishoukd be exphicitly a ‘not-for-profit” ceganisation and should have a proven record of o
least three years of service to the Jocal communicy;

b)  The CRS, 10 be operated by it, should be designed 10 serve the local commungy in its
covemge area.

¢) I should ve an ownership and management srociure that i3 reflective of 1he community
that the CRS seeks 10 serve;

d) It wust be a Logal Eonty Lo ft shonld be registered undes any such act relevant to the
parpose anid the registrasion, at the tame of applicanon. should be at least thrse years old;

Page 1of9
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NGOs. registered soctetyes and Public Charstuble Trusts shall be registered on NITI Aayog's
NGO Dagpan pormal and the applicant shall provide its Unigue T along with the application,

2. Eligibility Criteria

)

b}

The following types of onganssarions shall be eligible to apply for Community Redio
licences:

()}

(1}

Community hased oegan@zations. which satisfy the basie principles listed in pam |
above, shall be coasidered eligible for maksmg an application for grnt of permsssion
for setting up Community Radio Sratxons in India, These would nclude Stawe
Agnculture Umaversities (SAUs), Indiar Council of Agricultural Research {KCAR)
instirutions, Krishi Vigyan Kendras, Autonomots Bodies, Civil Society Organtsations,
Voluntary Organisations, Repsterad Societies, Public Charitable Trusts, not-foe-profit
arganizations s up by Self Help Groups (SHGs) amd not-for-profit Fammer Produces
Organizations (FPOs):

Educational Tnstavutons

The tollowing shall not be eligible 10 run 8 CRS:

()
(i)

(i
(v)
)

Indivadusals;

Polstical Parties and their affiliate organisations; [including students, women's. trade
unsons and such other wings affilisted o these parties.].

Organisanons oparamg with 4 motse o eam profit;

Organisabions expressly banned by the Union and State Governments; and

Religlous bodies,

3. Selection Process & Processing of the applications

Rl

The apphicanss shall be required to apply online, on a portal specitied by 1the Minsiry of
Information & Brosdcasting (MIB), with a processing fee of Rs. 25000 and the applications
shall be processed in e following msaumer:

11

(1)

(3ii)

An Inter-Mimstersl Committee (IMC) shall be constututed under Chairmanship of
Secratary ([&B) w0 consider applications from elgible organizations

Applications received from Govemnment institubrons’ Organssations shall be placed
before IMC. Aller approval by IMC, Leter of Intent (LOI) shall be issued, sobject w0
availability of Frequency spol. provided by Ministry of Communmication, at the
location proposed by the appleant in 118 spplicatzon.

Applications received from Private mstitutioas’ Organisations skall be placed befoce
IMC. Afer approval by IMC, Letmter of Intest (LOI) stiall be issued subject 1o
receiving cleamnce from Ministries of Home Affairs, Defence and subject to

Page 2 of 9
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b)

availability of Frequency spot provaded by Mimstry of Communication, at the location
peoposad by the applicant in ks application.

A lime schedube for obtaining clearances shall be as follows:.

(1)

()

(51)

()

v)

ivi)

Withm one moath of receipt of the apphestion, the MIB shall process the applcation
and either communicate to the applicant deficiencies, if any, or will forwand the
application to the other Ministries for clearance g3 prescribed in para 3(a)il) and
3(a)l1z1) above, as the case may be

The Ministries concomed shall communicate their comments’ clearance within three
months of receipt of the application. However, in the event of the failure of the
concemed nunistry to grant the comments/clearance within the snpulated persod of
three moaths the case shall be referred 1 the IMC jor a decision for issue of LOL

The validity of LOI shall be one year from the date of its issue. The validity of LOIT
may be extended for another period of three months, on the request of the applicant
waving ressons twreoll whach may be considered on case o case basis,

The LOI holder shall be required to sign a Grant of Permission Agreement (GOPA)
with the MIB and subomut a bank guarantee for & sum of Re. 25.000/- for a persod of ten
{10) years, which will enable the LO]1 Holder %o seck Wirkess Operating License
(WOL) from the Ministry of Communication afler deposit of requisite fees. as
applicable. The Community Radio Station can be made operational only after the
recept of WOL from the Ministry of Communication,

Within one vear from the issoe of LOT or within six months of the signing of GOPA,
whichever 15 earler, the Permission Holder shall operationalize the Community Radio
Staton and shall intimate the date of commissompg of the Conumamry Radio Station
lo the MIB. In case the applxant fails (o operstionalze the CRS withun the abowe
stipulated period, it may seek permission foe extension of time for another three
months stating the reason. The request for extension of time for commissoning of
CRS may be considered on case 10 ¢3s¢ dasis,

Failure 10 comply with fime schaduls prescribed above skall make the LOVGOPA
holder ligble for cancellation of its LOVGOPA and forfesture of the Bank Guaraniee,

4 Grant of Permission Agrecment conditions

1)
b)

The Insual period for “Grant of Permission Agreement (GOPA)" shall be toe ten (10) years.

Grant of Permission Agreement shall be extended for a peried of five () years at a time,
Exrension shall be granted on the dasis of an applxcation and verification of adlerence 1o the
terms and conditions of the permission. The application for extension shall be submitted one
year before the expiry of existing GOPA. The GOPA of existing CRS will remain valid as
per the agreement signed with the licensee,

Page 30l 9
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<)

el

F-4)

h)

A report on conlinuous operation of CRS may be sought by Minstry from local Akashvan
Kendra or a personofficer deputed by the Ministry during the GOPA period.

The Grant of Permission Agreement and the Permission letter shall be non-transferable,

No permission fee shall be levied on ihe Permussion Holder, However, the Permission
Holder will be required 1o pay the spactrum usage fee (v WPC wing of Minisiry of
Communicanon

In case the permission holder shuts down breadcasting activity for more than 3 months after
commencement of operntion, its permxss:on s lable to be cancelled.

An eligible organization’ mstitution that opertes in multiple districts shall be allowed to set
up @ mwaximum of six (6) CRS in different districts of operation, provided 11 fullils e
following conditions

{i) Continuous operation of the previous commissioned CRS for at least one year at
the me of applying for setung up subsequent CRS. The Licenses for muliiple
CRSs would not be issved en masse bun one a1 a 1wme. Only one CRS per district
will be allowed to the organisation,

{ii)  The organizaticns setting vp multiple CRS should ensure participation of the
Jocal community aod breadcast content relevant to the community served by the
respective CRS.

The orgamzation Saeking (o setup multiple CRS may be required 10 submst an undertaking.
confirming that the programs shall be prepared locally.

The Pemission Holder shall be required to submit complinnce report on the GOPA
conditions as and when sought by the Ministrv of Information and Broadcasting in the
prescrbed format.

Content regukation & monitering

al

b)

The programues should be of mumediate relevance (o the commuunity, The emphasis should
he on developmental, agricultural, bealthy, educancnal, environmentsl, social welfare,
community development and cultaral programmes. The programming should reflect the
specinl interests and needs of the Jocal community.

The Licensee shall setup an advisory and content commitiee compnsing members from the
local community which will decide upon the content being broadeasted on Community
Radio. A1 least half of the members of Advisory and Content Commirtes shoukd be wonmsen.

Page 4 of 9
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<)

d

€)

g

h)

Al Jeast 50% of content shall be generated with the particapation of the focal commumnmry, out
of which at leass half of the content should be focussed on women empowennent and the
themes should go beyoad matriton, breasteedmg, pregnancy, recipes and beauty.
Progmmmes showld preferably be m the local language and dialeci(s),
The Permission Hokler shall have 10 adhere to the provisions of the Progrmme and
Advernising Code a3 prescribad by Prasar Bharati for Aksshwani
The Permission Holder shall preserve all programmes broadcast by the CRS for three
months from the date of broadcast.
The Permission Holder shail not broadeast any progammes, which relate to ‘news and
current affaus’ and are oterwise political in pature. However, CRS can broadeast news and
current affairs contents sourced exclusively from Akashwani i its onigonl form or
translated into the local language dialect. Akshwani shall source its news 0 CRS without
any chasges. 1t will be 1he responsibility of the CRS penmnission holder w ensure that 1he
news 15 not distorted or edited during translstion.

The broadcast pertaining to the followmg categories will be treated as non-"news and current

affasrs’ broadeast and will therefore be permussible:

(1) Informstion pertaming 1o spotting events excluding live coverage. However live
commentaries of sporting events of local namre may be pemmissible;

(1)  TInformation perfaining @ Traffic and Weather,

(i) Informstion pertaining w0 and coverage of local cultural eveats, festivals:

(iv) coverage of topics pertaining o examinations, results, admissions, career connselling,

(v) Availabalaty of employment opportumties:

(vi) Publx anpouncements pertaining to civic amenities Like slectricity, water supply,
namral calamities, bealth alens etc. as provided by the bacal administration,

(vii) Such other categorics not permitted at present that may suhsequently be specifically
peruutted by Ministry of Information and Broadcasting from time lo tme.

The Permiszion Holder shall enswre that nothing i included in the progmmmes broadeast

whxh:

(1) Offends against good taste or decency:

(1) Contains criticism of friendly conntres,

(i) Contains attack on religions or communities oc visuals or words contemptuous of
religsous groups or which eher promote or resalt in promoting comumal discontent
ar dislsrmony:

(iv) Contains soything obscene, defamatory, deliberate, false and suggestive innwendocs
and halfstruths;

(v) I3 likely 10 escourage or mcite violence or contains anything against maistermnce of
Inw and order or which promote-ant-mational atrirudes;
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(vi) Contains anything amounting to contempt of court o anything affecting the integrity
of the Natien,

(vid} Contains aspersions agamnst the dignty of tie PresidentVice Presideat and the
Judiciary;

(vi) Criticises, maligns or slanders any individual tn person of certain groups, segments of
socaal, public and mearal life of the country;

(1x) Encourages superstition or biind belief,

(x}) Denigrtes women;

(xi) Denigrates children;

(xa) May preseat/depictsuggest as desurable the use of drugs including alcohol, narcotics
and tobacco or may stereotype, incue, vilify or pegpetuate batred against or astempe to
demean any person or group on the basis of ethnicity, nationality, race, gender, sexual
preference, religion, age or physical or mental dsability.

The Penmssion Holder shall epsure that due care 3s taken with respect to rebgions

programmes with a view to avoid:

(1) Exploitation o religious susceptibilities; and

(i) Commuwtng offence to the religions vews and beliefs of thode belongmg to a
particular religion or religicas denomination,

6. Impaosition of penalty/revocation of Permission Agreement

al

b)

¢l
dy

In case thers 15 any violation of conditions cited m 5{a) to (i}, Government may tio- moro

or on basis of complaints ke cognisance and place the mamer before the Inter-Ministerial

Committees on Programme and Advertising Cades for recommending appropriate penaities.

On the recommendation of the Committee a decision to impose penalties shall be taken.

However, belore the imposition of & penalty e Permmuission Holder slall be given an

opportunity o represent its case,

The penalty shall compnse of:

(1) Temporary suspension of Permissxon for operating the CRS for a pericd up to one
month i the case of the first violation.

(i) Tempoarary suspension of Permission for operting the CRS for a peried up to three
months m 1be case of the second vielatoa depending ca the gravity of violaton.

Revocation of the Pernmission for any subseguent violation.

In ¢ase of revocation of Permission, the Penmission Holder will not be elighbk to apply

directly or indirectly for a fresh permission m future for a period of five years. “Provaded the

penalty imposed as per above provision shall be withour prejodsce 10 any penal action under

applicable laws ncluding the Indsan Telegraph Act 1885 and Indian Wireless Telegraphy

Act 1933, as modified from time to time",
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)

In the event of suspension of permssion 05 mentioned m para 6(b)ji) & 6(b)i1). the
permission holder will coutinwe t discharge its obligations under the Grant of Permission
Agrevment duning the suspension period also.

7. Transmitter Power and Range

a}

b)

CRS shall be expected to cover a rauge of 5-10 km. Foe ths, a tansnitier having maximum
Effective Radiated Power (ERF) of 100 W would be adequate, However, in case of a proven
need where the applicant organisation is able o establizh that b needs 1o serve a larger area
or the terrain so warrams, higher transmitter wattage with maximum ERP vp to 230 Warts
can be considered on a case-to.case basis, subject to availability of frequency and such other
clearances as necessasy from the Mimstry of Comununxcation. Requests for lighes
ransmifler power above 100 Warts and up 10 250 Waits shall also be subject 10 approval by
the IMC constirured under the Chalrmanship of Secretary, Ministry of Information &
Broadcasting.

The maximum height of antenna penmitted above the ground for the CRS shall not exceed
30 meters. However, minimmm height of Antenna above pround should be at Jeast |5 meters
1o prevent possability of biokogical hazards of RF radiation

8. Funding & Sustenance

a}

o

<)

dy

Applicants will be eligible lo seek funding from multilateral aid agencies. Applicants
seekmg loresgn funds foe setting up the CRS will bave to obtain FCRA clearunce under
Foreign Contribution Regulation Act, 1976,

Transmission of sponsored programmes shall not be permdtied except programmes
sponsoewd by central & state Governments and other organisabions to broadeast public
interest information, In addition, limwed advertising and announcements relating to local
events. local businesses and services and employment opportunities shall be allowed. The
maximum dumtion of such lanited advertising will be restricted to 12 {twelve) minutes per
Lowur of breadcast.

Revenoe genermed from advertisement and announcements a per Pars 8(b) shall be utlzed
oaly for the opertional expenses and capital expenditure of the CRS. Afier meeting the full
financial needs of the CRS, sarplss may, with pricr written permission of the Mimistry of
Informaton & Broadcasting, be ploughed into the primary activity of the organmzation 1.
for education s case? of educanonal instRutons and for furthering the prunary objectives for
which the NGO concemed was established.

Government shall strve to budld an ecogystem for conrinusl growth of CRS and encourage
sharing of content among the CR community,
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9.

Other Terms & Comlitions

)

b)

€

d)

€

0

ki

The basic objective of the Community Radio broadcasting would be to serve the cause of the
community m the service area of the Pennission Holder by avolviog members of the
community in the hroadeast of their programmes, For this purpese, commwnity shall mean
people livng 1o the zone of the coverage of the broadeasting service of the Permission
Holder. Each applscanr will bave to specify the geegraphical communty of the communiry
of lateest it wanls o cover. The Permission Holder shall provide the sarvices of bis CRS on
free-to-air basis.

Though the Permission Holder will operate the service wnder these guidelines and as per the
terms and conditions of the Grant of Permissson Agreemeat sagned., the permisson shall be
subject to the condition that as and when any regulatory asthority 1o regulate and monitos
the broadeast services m the counlry 1§ constamted, the permission kolder wall adhese o the
norms, rules and regulations prescribed by such suthonty from time 1o Time.

The Permsssion Holder shall provide swch information to the Government on such intervals,
as may be reguired. In this conoectson, the Permission HoXler is required 1o preserve
recording of programmes broadcast daring the previous three months failing which
Parmission Agreement x liable to be revoked.

The Govermment ot i1s aulbonzed representative shall have the nght o wspect e broadcast
Lacilities of the Permission Holder and collect such mfomsation 28 consadered necessary in
public and communsy integest

The Govermment reserves the night o take over the eonre services and networks of the
Permission Holder or revoketerminate’ssspend the Permission in the mtersst of national
secyrity or in the evenr of national emergency’ war or low intensity conflict or under similar
type of situations.

All forergn perscanel likely w0 be deployed by way of sppomtmsent, contract, consullancy
etc. by the Permission Holder for installation, maintenance and operstion of the Permission
Holder's services shall be required to obtain paor secority clearance from Govemment of
Lndia,

The Government reserves the night to modify, at any time, the terms and conditions if it is
necessary 10 do so, in public interest or for the proper conduct of broadeasting or for security
consaderations,

Nowithstanding suyiuzg contaioed anywhere else m the Grant of Pernussion Agreemen,
the Government shall have the power 10 direct the penmussion holder 1o beoadcast any
specinl message a5 may be considersd desimble to meet any contingency ansing owm of
natural emergency, or public interest o naturl disaster and the like, and the Permission
holder shall be obliged to comply with sisch directions,
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n

k)

The permission holder shall be required to submat their audited annual accounts to the
Government 1o respect of the organization'division nunning the CRS, The accounts shall
clearly show the mcome and expendature incurmed and the Assets and Lialulities tn respect
of the CRS.

A Pernmmssion Agreement will be subject o sach olher conditions a5 may be detenmined by
the Govemment,

The Government shall make epecial arangemeats for monoring and enforcement of the
ceiling on advertisements, particularly in those areas where peivate FM radso stations have
been granted licenses.
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